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OPEN NATIONAL TENDER NOTICE
INVITATION TO TENDER .

1.

2.

N

10.

11.

12.

13.

14.

15.

PROCURING ENTITY: MOI TEACHING AND REFERRAL HOSPITAL OF P.O.BOX 3
30100, ELDORET.

CONTRACT NAME AND DESCRIPTION: SUPPLY, DELIVERY ,INSTALLATION AND
COMMISSIONING OF KITCHEN EQUIPEMENT .

The Moi Teaching and Referrafiospital (MTRH) invites sealed tenders forettSupply, Delivery
Installation and Commissioning dfitchen Equipmentfor financial year (202 17 2023) to be
delivered at MTRH irEldoret.

Tendering will be conducted under open competitive method (Nationsijg a standardized
document . Tendering is open to all qual

tender

Tenderers who are qualified and eligible to bid.

Qualiyed and interested tender er s Tendegpocantent a i
dur i ng uefromB80 anoto 4.30 p.atSupply Chain Department.

n f

A complete set of tender documents may be purchased or obtained by interested tenderers upon
payment of a nonrefundable fee of KES.1000 in cash or Bankers cheque and payable at the
Hos pi t a bffics, Raora gt Tenderdocuments may be obtained electronically from
www.tenders.go.ker www.mtrh.go.keunder tender portal will be free of charge.

Tenderers who download thender document must forward their particulars immediately to
supplies@mtrh.qo.ket o faci |l i tate any further clariycatio

All Tendersmust be accompanied byTa&nder Security ofKshs. 50,000 in formofBank er s 8
guarantee or guarantee issueg ihsurance company registered and licensed by Insurance
Regulatory Authority and listed by PPRA valid for 150 days after the date of tender opening

Tenders must be quoted in Kenya shillings and shall include taxes. Tenders shall remain valid for
120 daydrom the date of opening of the tenders.

The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or¥etdowember, 202 at 10.00
a.m. ElectronicTenderswill not be permitted

Tenders will be opened immediately after the deadline date andstpme ci y e d above
dead i ne dat e and ti me speciyed | at er .
the Tenderers' desigted representatives who choose to attend at the address below.
Late tenders will be rejected.
The addresses referred to above are:
A.  Address for obtaining further information and for purchasing tender documents

1 Name of Procuring EntityMOl TEACHING AND REFERRAL HOSPITALP.O BOX 317

30100,ELDORET.
2 Physi cal address for h anfdnde@@oxur i er Del i ver

Moi Teaching and Referral Hospitalsituated along Nandi Rod@nder BoxA is located
at Ground Floor, left wing of Chandaria Cancer and Chronic Diseases QQiGDC)
Building. Bulky tender shall be received at Supply Chain Department.
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3 Postal Address:

Chief Executive Office
Moi Teaching and Referral Hospital
P.O BOX 3-30100,

ELDORET.

4) Insert name, telephone number and itaddress of the officer to be contacted.

Bill P. Sainah

Manager Supply Chain.

Email: msc@mtrh.go.keTelephone humber 0532033473 or 0722209795 extension 3318.

B. Address for Submission ofTenders.

1 Name of Pocuring Entity: Moi Teaching and Referral Hospital
2. Postal Address (include Designation of Of
The Chief Executive Officer

P. O. Box 330100, ELDORET

Tender BoxfAA dis located aGround Floor, left wing of Chandaria Cancer and @hro
Diseases Centi@&€CCDC)

3. Physical address for hand Courier Delivery to anatiffeze or TenderBox A

NOTE: Bulky tenders shall be received at Supply Chain DepartrivigitT eaching
and Referral Hospital is situated along Nandi Road in Etdor

Tender Boxi A @ located aGround Floor, left wing of Chandaria Cancer and Chronic
Diseases Cent@&CCDC).

C. Address for Opening of Tenders.

1. Name of Procuring Entity: Moi Teaching and Referral Hospital P.O. BGR1O0,
Eldoret.

2. Physicaladdress for the location:

Moi Teaching and Referral Hospital is situated along Nandi Road

Tenderers shall converge @round Floor, left wing of Chandaria Cancer and Chronic
Diseases Centg€CCDC).

Venue for openig shall be advised by the Tender Opening Committee

Manager, Supply Chain,
For: Chief Executive Officer

27" September 2022.


mailto:msc@mtrh.go.ke

PART 1 - TENDERING PROCEDURES



SECTION |: INSTRUCTIONS TO TENDERERS
A. General Provisions

1. Scope of Tender

11 The Procuring Entity as d e y niretde TDS invites tendersfor supply of goods and, if
aplicable, any Related Services incidental thereto, as s p e ¢ iiny ®edtion V, Supply
Requirements.The name, i d e nt i yamdantimber of, lots (contracts) of this Tender
Documentare s p e c inythe dDS.

12 Throughoutthis tenderingdocument:

a) theterm i wr i t meamgsoommunicatedin written form (e.g. by mail, e
mail, fax, including if s p e c iinytledIDS, distributed or received through
the electronieprocurementsystemused by the Procuring Entity) with proof of
receipt;

b) if the contextso requires,fi s i n gnelnafr PI uanéJicé versa;

c) hDay means <calendar day, unl ess 00A her wi s e
BusinessDay is any day that is an o f y cwordimhg day of the Procuring
Entty. It excludes ofwyci al public holidays

2. Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public
Procurementand Asset Disposal Act, 2015, Section 62 A De ¢ | amolatb iermagein
c o r r u prhe tendedsubmitted by a personshall include a declarationthat the person
shall not engagein any corrupt or fraudulent practice and a declarationthat the person
or his or her subcontractorsare not debarredfrom participating in public procurement
proceedings.

2.2 The Procuring Entity requirescompliancewith the provisions of the Competition Act
2010, regarding collusive practicesin contracting.Any tendererfound to have engagedin
collusive conductshall be d i s g u ard icrimmal and/or civil sarctions may be
imposed.To this effect, Tendersshall be requiredto completeand signtheiCer t i ycat e
of IndependentTenderDe t e r mi anrexedt® thedForm of Tender.

2.3 Unfair Competitive Advantage- Fairnessand transparacy in the tender processrequire
that the y r mm® their Af y | icampetisg for a s p e cdssigomentdo not derive a
competitive advantagefrom having provided consulting servicesrelated to this tender. To
that end, the Procuring Entity shall indicate in the Data Sheet and make available to
all the y r mtegether with this tender document all information that would in that
respectgive suchy r m@ny unfair competitive advantageover competingy r ms .

3. Eligible Tenderers

3.1 A Tenderermay be a y r ithat is a private entity, an individual, a stateowned
enterpriseor institution subjectto ITT3.7, or any combination of such entities
in the form of a joint ventue (JV) under an existing agreementor with the
intent to enter into such an agreementsupportedby a letter of intent. Public
employees and their close relatives (spouses, children, brothers, sisters and
unclesand auntg are not eligible to participatein the tender.

In the caseof a joint venture, all membersshall be jointly and severally liable

for the executionof the entire Contractin accordancewith the Contract terms.

The JV shall nominatea Representativavho shall have the authority to conduct

all businessfor and on behalf of any and all the membersof the JV during

the Tendering processand, in the event the JV is awardedthe Contract during
contract execution. The maximum number of JV membersshall be s p e c iiny e d
the TDS.



3.2 Public Of y c & rthe Procuring Entity, their Spouses,Child, Parent, Brothers or
Sister. Child, Parent, Brother or Sister of a Spouse their business associatesor
agentsand y r ms / or g aim iwkich tthey have a substantial or controlling
interest shall not be eligible to tender or be awardeda contract. Public Of y c a&e s
also not allowed to participatein any procurementproceedings.

33ATender er s hal |ofinterast AnyaTerdererfouncdto pavecatc on pi ct
of interestshall be d i s g u aAl Tieyderetmay be consideredto havea ¢ o n pof c t
interestfor the purposeof this Tenderingprocess,if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with
another Tenderer;or

b) receivesor hasreceivedany direct or indirect subsidy from anotherTenderer;or
c) hasthe same- representativeor ownershipas another Tenderer;or

d) has a relationship with another Tenderer, directly or through common third
parties, that puts it in a positionto i n p u ¢ha Teader of anotherTenderer,
or i n p u ehe dexisions of the Procuring Entity regarding this Tendering
process;or

e) oranyofitsaf y | paditipatedas a consultantin the preparationof the
designor techrical s p e c i y of ahe goods that are the subject of the
Tender; or

f) oranyofitsaf yl| haaheenired (or is proposedto be hired) by the
Procuring Entity or Procuring Entity for the Contractimplementation;or

g) would be providing goods, works, or nornconsulting services resulting from
or directly relatedto consulting servicesfor the preparationor implementation
of the project s p e c iiny thal TDS ITT 1.1 that it provided or were
provided by any a f y | thaadirectly or indirectly controls, is controlled by,
or is under common control with that y r nor has a close businessor family
relationship with a professional staff of the Procuring Entity (or of the
project implementing agency, who: (i) are directly or indirectly involved in
the preparationof the tendering documentor s p e ¢ i y ofathei Contract,
and/or the Tender evaluation process of such Contract; or (i) would be
involved in the implementationor supervision of such Contract unless the
c 0 n pstenining from such relationship has been resolved in a manner
acceptableto the Procuring Entity throughout the Tendering process and
executionof the Contract.

3.4 A tenderershall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tendererthat is proven to have been involved in any of
these practicesshall be automaticallydi squal i yed.

3.5 A yr rthat is a Tenderer (either individually or as a JV member) shall not
submit more than one Tender, except for permitted alternative Tenders. This
includes participation aa subcontractor Such participation shall result in the
di s qu al df glicTertdérsonnwhich the y r s involved. A y r 1hat is not a
Tendereror a JV member, may participate as a subcontractorin more than one
Tender. Members of a joint venture may not also make an individual tender, be
a subcontractorin a separatetender or be part of anotherjoint venture for the
purposesof the same Tender.

3.6 A Tenderermay have the nationality of any country, subject to the restrictions
pursuantto ITT3.9. A Tenderershall be deemedto have the nationality of a
country if the Tendereris constituted, incorporatedor registeredin and operates
in conformity with the provisions of the laws of that country, as evidencedby
its articles of incorporation (or equivalent documents of constitution or
association)and its registration documents,as the case may be. This criterion
also shall apply to the determinationof the nationality of proposedsubcontractors
or sub consultantsfor any part of the Contractincluding related Services.

3.7 A Tendererthat has been debarredby the PPRA from participating in public
procurementshall be ineligible to tender or be awardeda contract. The list of
debarred y r msand individuals is available from the PPRA's website
www.ppra.go.ke
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3.8

3.9

3.10

3.11

3.12

3.13

Tenderers that are stateowned enterprisesor institutions may be eligible to

compete and be awardeda Contract(s)only if they are (i) a legal public entity
of the state Governmentand/or public administration, (i) y n a n ¢ au@noimous
and not receiving any s i g n i subsaliastor budget support from any public

entity or Government,and (iii) operating under commercial law and vested with

legal rights and liabilities similar to any commercial enterprise to enable it

competewith y r nirs the private sectoron an equal basis. Public employeesand
their close relatives are not eligible to participatein the tender.

Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or
o f y cregaldtions, Kenya prohibits commercial relations with that country, or(b)
by an act of compliancewith a decision of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, Kenya prohibits
any import of goods or contracting for supply of goods or services from that
country, or any paymentsto any country, person, or entity in that country. A
tenderershall provide such documentaryevidenceof eligibility satisfactoryto the
Procuring Entity, as the Procuring Entity shall reasonablyrequest.

Tenderersshall provide the q u a | i yicfanmatioo statementthat the tenderer
(including all membersof a joint venture and subcontractorsjs not assocated, or
have been associatedn the past, directly or indirectly, with a y r mr any of its
af y | which base been engagedby the Procuring entity to provide consulting
servicedor the preparationof the design, spe¢ y c a t andoother documentsto
be usedfor the procurementof the goods under this Invitation for tenders.

Where the law requires tenderersto be registered with certain authorities in
Kenya, such registrationrequiremerg shall be d e y niretbe TDS

The Competition Act of Kenya requires that y r mwishing to tender as Joint
Venture undertakings which may prevent, distort or lessen competition in
provision of services are prohibited unless they are exempt in accordancewith
the provisions of Section 25 of the Competition Act, 201Q JVs will be required
to seekfor exemptionfrom the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award and signature.
A JV tenderershall be given opportunity to seek such exemptionas a condition
of award and signature of contract. Application for exemption from the
Competition Authority of Kenya may be accessed from the website
www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having f u |l y his/ferd tax
obligations by producing a current tax clearancece t i y ar adx eexemption
c er t iispuedby the Kenya RevenueAuthority.

4. Eligible Goods and Related Services

4.1

4.2

4.3

4.4

All the Goods and Related Servicesto be supplied under the Contract shall have
their origin in any country that is eligible in accordancewith ITT 3.9.

For purposesof this ITT, the term i g 0 o idcludes commodities,raw material,
machinery, equipment, and industrial plants; and ir el a & e d iinclede o
servicessuch as insurance installation, training, and initial maintenance.

The term fi o r i mdamsthe country where the goods have been mined, grown,
cultivated, produced, manufactured or processed; or, through manufacture,
processing, or assembly, another commercially recognized article results that
differs substantiallyin its basic characteristic§rom its components.

A procuring entity shall ensurethat the items listed below shall be sourcedfrom

Kenya and there shdl be no substitutions from foreign sources. The affected

items are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement, leather, agroprocessedproducts, sanitary products,
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and other goods made in Kenya; or
c) goods manufactured, mingektracted orgrown in Kenya.

4.5 Any goods, works and production processeswith characteristicsthat have been
dedared by the relevant national environmental protection agency or by other
competentauthority as harmful to human beings and to the environmentshall not
be eligible for procurement.

5. Sections of Tendering Document

5.1 The tendemg document consist of Parts 1, 2, and 3, which include all the
sections indicated below, and should be read in conjunction with any Addenda
issuedin accordancewith ITT8.

PART 1. Tendering Procedures
i)  Sectionl - Instrudions to Tenderers(ITT)
ii)  Sectionll - TenderingData Sheet(TDS)
i) Sectionlll - Evaluationand Qu a | i y @riteiai o n
iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions of Contract(GCC)

vii) SectionVIl - Special Conditions of Contract (SCC)

viii) SectionVIII - Contract Forms

5.2 The notice of Invitation to Tender or the notice to the p r e q u aTkenderessd
issuedby the Procuring Entity is not part of the tenderingdocument.

5.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not
responsible for the completenessof the document, responsesto requests for
c | ar i ytheantinutesrof the pretender meeting (if any), or addendato the
tenderingdocumentin accordace with ITT7.

5.4 The Tenderer is expected to examine all instructions, forms, terms, and
s peci ydnathe emlering document and to furnish with its Tender all
information or documentationas is required by the tenderingdocument.

6.Cl ariycation of Tendering Document

6.1 A Tendererrequiring any c | ar i yot the Tiermer Document shall contact the
Procuring Entity in writing at the Procuring Entity's addresss p e ¢ inythee @DS
or raise its enquries during the preTender meeting if provided for in accordance
with ITT 6.4. The Procuring Entity will respondin writing to any request for
cl ar i ypavited ohat,such request is received no later than the period
s peciiny thel TDS prior to the deadline for submission of tenders. The
Procuring Entity shall forward copies of its responseto all tendererswho have
acquired the Tender documents in accordance with ITT 5.3, including a
descriptionof the inquiry but without identifying its source.If sos p e ¢ inythed
TDS, the Procuring Entity shall also promptly publish its responseat the web
page i d e ntin the @DS. Should the c | ar i yresdttin ohangesto the
essentialelementsof the Tender Documents,the Procuring Entity shall amendthe
Tender Documentsfollowing the procedureunder ITT 7.

6.2 The Procuring Entity shall specify in the TDS if a pretender conferencewill be
held, when and where. The Tenderer's designated representativeis invited to
attend a pre-Tender meeting. The purposeof the meetingwill be to clarify issues
and to answerquestionson any matter that may be raised at that stage.
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6.3

6.4

6.5

The Tenderer is requestedto submit any questionsin writing, to reach the
Procuring Entity not later than the period s p e c iiny thal TDS before the
meeting.

Minutes of the preTender meeting, if applicable, including the text of the
questions asked by Tenderers and the responses given, together with any
responses prepared after the meeting, will be transmitted promptly to all
Tendererswho have acquiredthe Tender Documentsin accordancewith ITT 6.3.
Minutes shall not identify the source of the questions asked

The Procuring Entity shall also promptly publish anonymized(no name¥Minutes
of the preTender meeting at the web page ideni y eid the TDS. Any
mo d i y cta the Temder Documentsthat may become necessaryas a result of
the pre-Tender meeting shall be made by the Procuring Entity exclusively through
the issue of an Addendumpursuantto ITT 7 and not through the minutes of the
pre-Tender meeting. Nonattendanceat the pre- Tender meeting will not be a
causefor di s q u a | df & Teaderero n

7. Amendment of Tendering Document

7.1

7.2

7.3

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity
may amendthe tenderingdocumentby issuing addenda.

Any addendumissued shall be part of the tendering document and shall be
communicatedin writing to all who have obtained the tender documentfrom the
Procuring Entity in accordancewith ITT 6.3. The Procuring Entity shall also
promptly publish the addendumon the Procuring Entity's web page in accordance
with ITT 7.1.

To give prospective Tenderersreasonabletime in which to take an addendum
into account in preparing their Tenders, the Procuring Entity may, at its
discretion, extend the deadline for the submissionof Tenders, pursuantto ITT
21.2.

C. Preparation of Tenders

8. Cost of Tendering

8.1

The Tenderershall bear all costs associatedwith the preparationand submission
of its Tender, and the Procuring Entity shall not be responsibleor liable for
those costs, regardlessof the conductor outcomeof the Tenderingprocess.

9. Language of Tender

9.1

The Tender, as well as all correspondenceand documentsrelating to the Tender
exchangedby the Tendererand the Procuring Entity, shall be written in English
Language Supportingdocumentsand printed literature that are part of the Tender
may be in another language provided they are accompaniedby an accurate
translation of the relevant passagesnto the English Language in which case, for
purposesof interpretationof the Tender, such translationshall govern.

10.Documents Comprising the Tender

10.1
a)
b)
c)
d)
e)

The Tender shall comprisethe following:

Form of Tender preparedin accordancewith ITT11,;

Price Schediles: completedin accordancewith ITT 11 and ITT 13;

Tender Security or TenderSecuringDeclaration,in accordancewith ITT 18.1;
Alternative Tender:if permissible,in accordancewith ITT12;

Authorization: written ¢ 0 n y r mautharizing the signatory of the Tender to
commit the Tenderer,in accordancewith 1TT19.3;
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f) Qu al i y cdadurneatargevidencein accordancewith ITT 16.2 establishing
the Tendererq u a | i y  pdrform thesContractif its Tenderis accepted,;

9) Tenderer Eligibility: documentary evidence in accordance with ITT16.1
establishingthe Tenderereligibility to tender;

h) Eligibility of Goods and Related Services: documentaryevidencein accordance
with ITT 15, establishingthe eligibility of the Goods and Related Servicesto
be supplied by the Tenderer;

i) Conformity: documentaryevidencein accordancewith ITT15.2 that the Goods
and Related Services conform to the tender document;and

) Any other documentrequiredin the TDS.

10.2 In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV
shall include a copy of the Joint Venture Agreemententeredinto by all
members.Alternatively, a letter of intent to executea Joint Venture Agreement
in the event of a successfulTender shall be signed by all membersand
submittedwith the Tender, togetherwith a copy of the proposeé Agreement.

10.3 The Tenderershall furnish in the Form of Tenderinformation on commissions
gratuities, and fees, if any, paid or to be paid to agentsor any other party
relating to this Tender.

11.Form of Tender and Price Scledules

11.1 The Form of Tenderand Price Schedulesshall be preparedusing the relevant
forms furnishedin Section |V, TenderingForms. The forms must be completed
without any alterationsto the text. All blank spacesshall be y | | ire with the
information requested.The Tenderershall chronologically serialize pagesof all
tender documentssubmitted.

12. Alternative Tenders

12.1 Unlessotherwises p e c inythe dDS, alternative Tendersshall not be considered.

13.Tender Prices and discounts

13.1 The prices quoted by the Tendererin the Form of Tender and in the Price,
Schedulesshall conform to the requirementss p e ¢ bejow.d

13.2 All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

13.3 The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall
be the total price of the Tender,including any discountsoffered.

13.4 The Tenderer shall quote any discounts and indicate the methodology for their
applicationin the form of tender. Conditional discounts will be rejected

13.5 Prices quoted by the Tenderer shall be y x eduring the performance of the
Contract and not subject to variation on any account, unless otherwises peci y ed
in the TDS. A Tendersubmitted with an adjustable price quotation shall be
treated as nonresponsiveand shdl be rejected, pursuantto ITT 28. However, if
in accordancewith the TDS, prices quoted by the Tenderershall be subject to
adjustmentduring the performanceof the Contract, a Tender submitted with a
y x epfice quotdaion shall not be rejected, but the price adjustmentshall be
treatedas zero.

13.6 If s p e c inylErd1l.1, Tendersare being invited for individual lots (contracts)
or for any combination of lots (packages).Unless otherwise s p e c iiny thel
TDS, prices quoted shall correspondto 100 % of the items s p e ¢ foy each lot
and to 100% of the quantitiess p e ¢ foy eachitem of a lot. Tendererswishing
to offer discountsfor the award of more than one Contract shall specify in their
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Tender the price reductions applicable to each package, or alternatively, to
individual Contracts within the package. Discounts shall be submitted in
accordancewith ITT 13.4 provided the Tendersfor all lots (contracts)are opened
at the sametime.

13.7 The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by
the rules prescribed in the current edition of Incoterms, published by the
International Chamberof Commerce.

13.8 Pricesshall be quotedas s p e ¢ inyeach Price Scheduleincluded in Section |V,
Tendering Forms. The disaggregationof price componentsis required solely for
the purpose of facilitating the comparisonof Tenders by the Procuring Entity.
This shall not in any way limit the Procuring Entity's right to contracton any of
the terms offered. In quoting prices, the Tenderer shall be free to use
transportabn through carriers registeredin any eligible country. Similarly, the
Tenderer may obtain insurance services from any eligible country in accordance
with ITT 3.6, Eligible Tenders.Prices shall be enteredin the following manner:

a) For Goods manufacturedin Kenya:

i) the price of the Goods quoted EXW (ex-works, ex-factory, ex
warehouse, ex showroom, or off-the shelf, as applicable) y n a |
destination point indicated in the TDS, including all customs duties
and sales and other taxes already paid or payableon the components
and raw material usedin the manufactureor assemblyof the Goods;

i) any salestax and other taxes which will be payablein Kenya on the
Goodsif the Contractis awardedto the Tenderer;and

iiiy  the price for inland transportation,insurance,and other local services

required to convey the Goods to their y n adestinations p e c iiny e d
the TDS.

b) For Goods manufacturedoutside Kenya, to be imported:

i) the price of the Goods, quoted CIP named place of destination, in
Kenya,ass p e ¢ inythe dDS;

i) the price for inland transportatia, insurance,and other local services
required to convey the Goods from the named place of destinationto
their y n aéstinations p e ¢ inythe dADS;

c) For Goods manufacturedoutside Kenya, already imported:

i) the price of the Goods, including the original import value of the
Goods; plus, any markup (or rebate); plus, any other related local
cost, and custom duties and other import taxes already paid or to be
paid on the Goods already imported;

ii) the customduties and other import taxes already paid (needto be
supportedwith documentaryevidence)or to be paid on the Goods
already imported,;

iii) any salesand other taxes levied in Kenya which will be payableon
the Goodsif the Contractis awardedto the Tenderer;and

iv) the price for inland transportation,insurance,and other local services
requiredto convey the Goods from the named place of destinationto
their y n aéstinatio (Project Site) s p e ¢ inythe dDS.

d) for Related Services, other than inland transportation and other services
required to convey the Goods to their y n adestination, whenever such
Related Servicesare s p e c inythe &dchalule of Requirementsthe price of
each item comprising the Related Services (inclusive of any applicable
taxes).
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14. Currencies of Tender and Payment

14.1

14.2

14.3

The currency(ies) of the Tender, the currency(ies) of award and the currercy
(ies) of contract paymentsshall be the same

The Tenderer shall quote in Kenya shillingé allowed in the TDS, the Tenderer
may expressthe Tender price in any currency, provided it shall use no more
than two foreign currenciesin addition to the Kenya Shilling.

The rates of exchangeto be used by the Tenderer shall be based on the
exchangerates provided by the Central Bank of Kenya on the date 30 days prior
to the actual date of tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related

Services

15.1

15.2

15.3

154

15.5

To establishthe eligibility of the Goods and Related Servicesin accordancewith

ITT 15, Tenderersshall complete the country of origin declarationsin the Price
ScheduleForms, included in Section IV, Tendering Forms.

To establishthe conformity of the Goods and Related Servicesto the tendering
document, the Tenderer shall furnish as part of its Tender the documentary
evidence that the Goods conform to the technical s p e ¢ i y arad tstarmards
s p e ¢ inySecton VIl, Scheduleof Requirements.

The documentaryevidence may be in the form of literature, drawings or data,
and shall consist of a detailed item by item descriptionof the essential technical
and performancecharacteristicsof the Goods and Related Services,demonstrating
substantial responsivenesof the Goods and Related Services to the technical
s peci yand if iagplicable, a statementof deviations and exceptionsto the

provisions of the SectionVIl, Scheduleof Requirements.

The Tenderershall also furnish a list giving full particulars, including available
sourcesand current prices of spare parts, special tools, etc., necessaryfor the

proper and continuing functioning of the Goods during the period s p e c iiny e d

the TDS following commencementof the use of the goods by the Procuring
Entity.

Standards for workmanship, process, material, and equipment, as well as
referencesto brand namesor cataloguenumberss p e ¢ byytieedProcuring Entity
in the Schedule of Requirements,are intended to be descriptive only and not
restrictive. The Tenderer may offer other standardsof quality, brand names,
and/or cataloguenumbers, provided that it demastrates,to the Procuring Entity's
satisfaction,that the substitutionsensure substantialequivalenceor are superior to
thoses p e c inythe &ectionVII, Scheduleof Requirements.

16.Documentsest abl i shing the EIligibility and

16.1
16.2

a)

b)

c)

To establish Tenderer eligibility in accordancewith ITT 4, Tenderers shall
completethe Form of Tenckr, included in Section |V, TenderingForms.
The documentaryevidenceof the Tendererq u a | i y to gérform the Contract
if its Tenderis acceptedshall establishto the Procuring Entity's satisfaction:

that, if required in the TDS, a Tenderer that does not manufacture or
produce the Goods it offers to supply shall submit the Manufacturer's
Authorization using the form included in Section IV, Tendering Forms to
demonstratethat it has been duly authorizedby the manufactureror producer of
the Goodsto supply these Goodsin Kenya,

that, if required in the TDS, in case of a Tenderer not doing business
within the Kenya, the Tenderer is or will be (if awarded the Contract)
representedby an Agent in the country equipped and able to carry out the
Supplier's maintenance,repair and spare partsstocking obligations prescribedin
the Conditions of Contractand/or TechnicalSpe¢ y ¢ a tando n s ;

that the Tenderermeetseachof the q u a | i ycdteribnisgre c iny e d
Sectionlll, Evaluationand Qu a | i yCriteriai o n
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17.Period of Validity of Tenders

17.1 Tendersshall remain valid for the Tender Validity period s p e c iinytleedTDS.

17.2

17.3

b)

The Tender Validity period starts from the date y x efar the Tender submission
deadline (as prescribedby the Procuring Entity in accordancewith ITT 21.1). A
Tender valid for a shorter period shall be rejected by the Procuring Entity as
non-responsive.

In exceptionalcircumstancesprior to the expiration of the Tender validity period,
the Procuring Entity may request Tenderersto extend the period of validity of
their Tenders. The request and the responses shall be made in writing Tender
Security is requestedin accordancewith ITT 18, it shall also be extendedfor a
correspondingperiod. A Tenderer may refuse the request without forfgiits Tender
Security A Tenderer granting the requestshall not be required or permitted to
modify its Tender, exceptas providedin ITT 17.3.

If the award is delayed by a period exceeding the number of days to be
specy e th the TDS days beyond the expiry of the initial tender validity period,
the Contract price shall be determinedas follows:

in the caseof y x epdice contracts,the Contractprice shall be the tender
price adjustedby the factor s p e ¢ inythe dDS;

in the case of adjustable price contracts,no adjustmentshall be made; or
in any case, tender evaluation shall be basedon the tender price without taking
into considerationthe applicable correction from those indicated above.

18.Tender Security

18.1 The Tenderer shall furnish as part of its Tender, either a TenderSecuring

18.2

18.3

18.4

18.5

18.6

Declarationor a Tender Security, as s p e c inytledIDS, in original form and,
in the case of a Tender Security in the amount and currency s p e ¢ iinytieed
TDS.

A Tender Securing Declarationshall use the form included in Section |V, Tendering
Forms.

If a Tender Securityis s p e ¢ purseamtto ITT 18.1, the Tender Security shall

be a demandguaranteein any of the following forms at the Tendereroption:

i) cash;

i) a bank guarantee;

iii) a guaranteeby an insurancecompanyregisteredand licensed by the
InsuranceRegulatory Authority listed by the Authority; or

iv) a letter of credit; or

v) guaranteeby a deposittaking microy n a ninstgution, Saccosociety, the
Youth Enterprise DevelopmentFund or the Women Enterprise Fund.

If an unconditional guaranteeis issuedby a nonBank y n a n mstitation located
outside Kenya, the issuing nonBank y n a n cimst@tution shall have a
correspondenty n a n mstitation located in Kenya to make it enforceableunless
the Procuring Entity has agreedin writing, prior to Tender submission,that a
correspondenty n a n dnistiéution is not required. In the case of a bank
guarantee the Tender Security shall be submitted either using the Tender Security
Form included in Section IV, Tendering Forms, or in another substantiallysimilar
format appoved by the Procuring Entity prior to Tender submission.The Tender
Security shall be valid for thirty

(30) days beyondthe original validity period of the Tender, or beyond any period
of extensionif requestedunder ITT 17.2.

If a Tender Security is s p e c ipursudnt to ITT 18.1, any Tender not
accompaniedby a substantially responsive Tender Security shall be rejected by
the Procuring Entity as nonresponsive.

If a Tender Security is spe ¢ i ypersuantto ITT 18.1, the Tender Security of
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unsuccessful Tenderers shall be returned as promptly as possible upon the
successfulTenderer signing the Contract and furnishing the PerformanceSecurity
pursuantto ITT 46.The Procuring Entity shall also promptly return the tender
security to the tendererswhere the procurementproceedingsare terminated, all
tenders were determined nonresponsiveor a bidder declines to extend tender
validity period.

18.7 The Tender Security of the successfulTenderershall be returned as promptly as
possible once the successfulTenderer has signed the Contract and furnished the
required PerformanceSecurity.

18.8 The Tender Security may be forfeited or the Tender Securing Declarationexecuted:
18.8.1 if a Tendererwithdraws its Tender during the period of Tender validity
s p e ¢ byytleedrendererin the Form of Tender,or any extensionthereto
provided by the Tenderer;or
18.8.2 if the successfulTendererfails to:
i) sign the Contractin accordancewith ITT 45; or
i)  furnish a PerformanceSecurity in accordancewith ITT 46.

18.9 Where tender securing declaration is executed, the Procuring Entity shall
recommendto the PPRA that PPRA debarsthe Tenderer from participating in
public procurementas provided in the law.

18.10 The Tender Security or Tender Securing Declaration of a JV must be in the
name of the JV that submits the Tender. If the JV has not been legally
constituted into a legally enforceableJV at the time of Tendering, the Tender
Security or TenderSecuring Declaration shall be in the names of all future
membersas namel in the letter of intent referredto in ITT3.1 and ITT 10.2.

18.11 A tenderershall not issue a tender security to guaranteeitself.
19.Format and Signing of Tender

19.1 The Tenderershall prepareone original of the documentscomprisng the Tender
as describedin ITT 11 and clearly mark it A OR | G| NARdrnative Tenders,if
permitted in accordancewith ITT 12, shall be clearly markedA AL TERNATI VE. 0
In addition, the Tenderer shall submit copies of the Tender, in the number
s peciing thael TDS and clearly mark them A COP Yin ¢he event of any
discrepancybetweenthe original and the copies, the original shall prevail.

19.2 Tenderersshall mark as i CON F | D E NififdrrAation in their Tenderswhich is
c o ny d etm théiradusiness. This may include proprietary information, trade
secrets,or commercialor y n a n c derssitive igformation.

19.3 The original and all copies of the Tender shall be typed or written in indelible
ink and shall be signed by a person duly authorizedto sign on behalf of the
Tenderer.This authorizationshall consistof a writtenc ony r nes s p e o iiny e d
the TDS and shall be attachedto the Tender. The name and position held by
each person signing the authorization must be typed or printed below the
signature.All pagesof the Tender where entries or amendmentshave been made
shall be signed or initialed by the personsigning the Tender.

19.4 In case the Tendereris a JV, the Tender shall be signed by an authorized
representativeof the JV on behalf of the JV, and so as to be legally binding on
all the membersas evidencedby a power of attarney signed by each members'
legally authorizedrepresentatives.

19.5 Any inter-lineation, erasures,or overwriting shall be valid only if they are signed
or initialed by the personsigning the Tender.

D. Submission and Opening of Teders
20. Sealing and Marking of Tenders

201 Depending on the sizes or quantities or weight of the tender documents, a
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202

203

204

tenderer may use an envelope, packageor container. The Tenderer shall deliver
the Tender in a single sealed ervelope, or in a single sealed package,or in a
single sealed container bearing the name and Referencenumber of the Tender,
addressedo the Procuring Entity and a warning not to open before the time and
date for Tencer opening date. Within the single envelope, packageor container,
the Tenderershall place the following separate sealedenvelopes:
a) in an envelopeor packageor containermarkedi OR | G| NaA Hoouments
comprising the Tencer, as describedin ITT 11; and
b) in an envelope or package or container marked i COP | Elb dequired
copies of the Tender; and
c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:
i) in an envelog or packageor containermarkedi ORIl GI INAL
ALTERNATIVE T E N D E Bé alternative Tender; and
i) in the envelopeor packageor containermarkedi COP{ E S
ALTERNATIVE T E N D E RBlbrequired copies of the alternative
Tender.

The inner envelopesor packagesor containersshall:

a) bear thename and addressof the Procuring Entity.
b) bearthe name and addressof the Tenderer;and

c) bear thename and Referencenumber of the Tender.

Where a tender packageor contaner cannoty tin the tenderbox, the procuring entity
shall:
a) Specify in theTDS where such documents should be received
b) maintain a record of tendersreceivedand issue acknowledgementeceipt
note to eachtendererspecifying time and date of receipt.
c) Ensureall tendersreceivedare handedover to the tender opening committee
for openingat the s p e ¢ bpgrend place and time.

If an envelopeor packageor containeris not sealedand marked as required, the
Procuring Entity will assumeno responsibility for the misplacementor premature
opening of the Tender. Tenders misplaced or opened prematurely will not be accepted

21.Deadline for Submission of Tenders

211 Tenders must be received by the Procuring Entity at the addressand no later

212

than the date and time s p e c iinytkedTDS. When so s p e c iinyteedTDS,
Tenderers shall have the option of submitting their Tenders electronically.
Tenderers submitting Tenders electronically shall follow the electronic Tender
submissionproceduress p e c¢ iinytle drDS.

The Procuring Entity may, at its discretion, extend the deadline for the
submissionof Tendersby amendingthe tendering documentin accordancewith
ITT7, in which case all rights and obligations of the Procuring Entity and
Tenderers previously subject to the deadline shall thereafter be subject to the
deadlineas extended.

22.Late Tenders

22.1 The Procuring Entity shall not considerany Tender that arrives after the deadlire

for submissionof Tenders.Any Tender received by the Procuring Entity after the
deadline for submissionof Tendersshall be declaredlate, rejected, and returned
unopenedto the Tenderer.

23.Withdrawal , Substitution,andMod i ycati on of Tenders

23.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been

submitted by sending a written notice, duly signed by an authorized
representative,and shall include a copy of the authorizaton (the power of
attorney) in accordancewith 1TT19.3, (except that withdrawal notices do not
require copies). The correspondingsubstitutionor mo d i y cod the Temder must
accompanythe respectivewritten notice. All notices must be:
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a) prepared and submitted in accordance with ITT 20 and 21 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly marked A WI THDRAWABUBSTI TUDrl ON, 0
AMODI FI CAandON; o

b) receivedby the Procuring Entity prior to the deadline prescribedfor submission
of Tenders,in accordancewith ITT 22.

233 Tendersrequestedio be withdrawn in accordancewith ITT 23.1 shall be returned
unopenedto the Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i ynetke interval between
the deadline for submission of Tenders and the expiration of the period of

Tender validity s p e c iby ¢hé Tenderer on the Form of Tender or any
extensionthereof.

24.1Tender Opening

24.1 Except as in the casess p e c iinyI&€Td 23, the Procuring Entity shall, at the
Tender opening, publicly open and read out all Tendersreceived by the deadline
at the date, time and place s p e c iinyteedTDS in the presenceof Tenderers'
designatedrepresentativesvho chooseto attend, including to attendany s peci yc
electronic tender opening procedures if electronic tendemng is permitted in
accordancewith ITT 21.1, shall be ass p e ¢ inythe dDS.

24.2 First, envelopesmarked i WI T H D R A W§lall loe openedand read out and the
envelopewith the correspondingTender shall not be opened,but returned to the
Tenderer.If the withdrawal envelope does not contain a copy of the i p o woé r
att orcromyd the giggatureas a personduly authorizedto sign on behalf
of the Tenderer,the correspondingTender will be opened.No Tender withdrawal
shall be permitted unless the correspondingwithdrawal notice contains a valid
authorizationto requestthe withdrawal and is read out at Tender opening.

24.3 Next, envelopesmarked i SUB ST 1 T Ushdll ®& opened and read out and
exchangedwith the correspondingTender being substituted, and the substituted
Tender shall not be opened,but returnedto the Tenderer.No Tender substitution
shall be permitted unless the correspondingsubstitution notice contains a valid
authorizationto requestthe substitutionand is read out at Tender opening.

24.4 Next, envelopesmarked A MODI F | C Aghallé&l opened and read out with
the correspondingTender. No Tendermo d i y cshdll ibeo permitted unless the
correspondingmo d i y c roticé contains a valid authorization to request the
mo d i y caadid read out at Tenderopening.

24.5 Next, all remaining envelopesshall be openedone at a time, reading out: the
name of the Tenderer and whether there is a mo d i y ¢ #&eé tomlnTender
Prices, per lot (contract) if applicable, including any discounts and alternative
Tenders;the presenceor absenceof a Tender Security, if required;and any other
details as the Procuring Entity may considerappropriate.

24.6 Only Tenders,alternative Tendersand discountsthat are openedand read out at
Tender opening shall be consideredfurther for evaluation. The Form of Tender
and pagesof the Bills of Quantities are to be initialed by the membersof the
tender opening committee attendingthe opening. The number of representative®f
the Procuring Entity to sign shall be s p e ¢ inythe dDS.

24.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject
any Tender (exceptfor late Tenders,in accordancewith ITT 22.1).

24.8 The Procuring Entity shall preparea recod of the Tender opening that shall
include, as a minimum:
a) the name of the Tendererand whetherthere is a withdrawal, substitution, or
modi ycati on;
b) the Tender Price, per lot (contract)if applicable,including any discounts
c) any alternative Tenders;
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d) the presence or absence of a Tender Security or TenderSecuring
Declaration,if one was required,
e) number of pagesof eachtender documentsubmitted.

24.9 The Tenderers'representativeswho are present shal be requestedto sign the
record. The omission of a Tenderersignature on the record shall not invalidate
the contentsand effect of the record. A copy of the tender opening register shall
be issuedto a Tendererupan request.

E. Evaluation and Comparison of Tenders

25. Conydentiality

25.1 Information relating to the evaluation of Tendersand recommendatiorof contract
award, shall not be disclosedto Tenderersor any other personsnot of yci al | vy
concernedwith the tendering processuntil the information on Intention to Award
the Contractis transmittedto all Tenderersin accordancewith ITT 41.

25.2 Any effort by a Tendererto i n p u ehe €recuring Entity in the evalation or
contract award decisionsmay result in the rejection of its Tender.

25.3 Notwithstanding ITT 25.2, from the time of Tender opening to the time of
Contract Award, if any Tendererwishes to contact the Procuring Entity on any
matter related to the Tenderingprocess,it should do so in writing.

26.Cl ariycation of Tenders

26.1 To assist in the examination, evaluation, comparison of the Tenders, and
gual i yof the Tiemderers,the Procuring Entity may, at its discretion, ask any
Tendererfor a ¢ | ar i yof atg iTemder. Any c | ar i ysoknttteddoy a
Tendererin respectto its Tender and that is not in responseto a requestby the
Procuring Entity shall not be considered. The Procuring Entity's request for
cl ar i yand the wesponse shall be in writing. No change, including any
voluntary increaseor decrease,n the prices or substanceof the Tender shall be
sought, offered, or permitted exceptto ¢ o n ythentorrection of arithmetic errors
discovered by the Procuring Entity in the Evaluation of the Tenders, in
accordancewith ITT 30.

If a Tendererdoesnot providec | ar i yaf astTenderlsy the date and time
set in the Procuring Entity's requestfor ¢ | a r i ,yite @enderonay be rejected.

27.Deviations, Reservations, and Omissions

27.1 During the evaluationof Tenders,the following d e y n i dpplyo n s

a) A Devi dastaideparturefrom the requirementss p e c inyhe dendering
document;

b) A Re sé¢ i w the setting of limiting conditions or withholding from
complete acceptanceof the requirementss p e c inythe tenderingdocument;
and

c) A Omi s gsithe faibure to submit part or all of the information or
documendtion requiredin the tenderingdocument.

28.Determination of Responsiveness

28.1 The Procuring Entity's determinationof a Tender'sresponsivenesss to be based
on the contentsof the Tenderitself, asd e y nirel@T28.2.

A substatially responsive Tender is one that meets the requirementsof the
tendering document without material deviation, reservation, or omission. A
material deviation, reservation,or omissionis one that:

a) If acceptedwould:
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i. affect in any substantialway the scope,quality, or performanceof the
Goods and Related Servicess p e c¢ inythe €ontract; or

ii. limit in any substantialway, inconsistentwith the tenderingdocument,the
Procuring Entity's rights or the Tendererobligations under the Contract; or

b) if r e c t waguld dnfairly affect the competitive position of other Tenderers
presentingsubstantiallyresponsiveTenders.

28.2 The Procuring Entity shall examinethe technical aspectsof the Tender submitted
in accordancewith ITT 15 and ITT 16, in particular, to cory r nthat all
requirementsof Section VII, Schedule of Requirementshave been met without
any material deviation or reservation,or omission.

28.3 If a Tender is not substantially responsive to the requirementsof tendering
documaent, it shall be rejected by the Procuring Entity and may not subsequently
be made responsive by correction of the material deviation, reservation, or
omission.

29. Non-conformities, Errors and Omissions

29.1 Providedthat a Tenderis substantiallyresponsive the Procuring Entity may waive
any non-conformitiesin the Tender.

29.2 Provided that a Tender is substantially responsive, the Procuring Entity may
request that the Tenderer submit the necessaryinformaion or documentation,
within a reasonableperiod of time, to rectify nonmaterial non conformities or
omissions in the Tender related to documentationrequirements.Such omission
shall not be related to any aspect of the price of the Tender. Failure of the
Tendererto comply with the requestmay result in the rejection of its Tender.

29.3 Provided that a Tender is substantially responsive, the Procuring Entity shall
rectify g u a n t ingnandatdri@ non-conformities related to the Tender Price. To
this effect, the Tender Price shall be adjusted,for comparisonpurposesonly, to
r e p ghe tprice of a missing or nonconforming item or componentin the
manner s p e ¢ iiny taed TDS. The adjustmentshall be based on the average
price of the item or component as quoted in other substantially responsive
Tenders.If the price of the item or componentcannot be derived from the price
of other substantially responsive Tenders,the Procuring Entity shall use its best
estimate.

30. Arithmetical Errors

30.1 The tender sum as submitted and read out during the tender opening shall be
absolute and y nlaand shall not be the subject of correction, adjustment or
amendmentin any way by any personor entity.

30.2 Provided that the Tender is substantially responsive,the Procuring Entity shall
handle errors on the following bass:

a) Any error detected if considered a major deviation that affects the
substanceof the tender, shall lead to d i s q u a | of ythe denderoan
norrresponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit
price, quantity, subtotal and total bid price shall be consideredas a major
deviation that affects the substanceof the tender and shall lead to
di s qu al af thetandaras nonresponsive.and

c) if thereis a discrepancybetweenwords and y g u rtleesamountin words
shall prevail.

30.3 Tenderers shall be not i gfeahy error detected in their bid during the
not i y ofatward. n
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31.Conversion to Single Currency

31.1 For evaluationand comparisonpurposes,the currency(ies)of the Tender shall be

convertedin a single currencyas s p e ¢ inythee dDS.

32.Margin of Preference and Reservations

32.1

32.2

32.3

32.4

32.5

A margin of preferencemay be allowed on locally manufacturedgoods only
when the contractis open to internationaltendering, where the tenderis likely to
attract foreign goods and where the contract exceedsthe thresholds p e ¢ inythe d
Regulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods
under international competitive tendering, a procuring entity shall not subject the
items listed below to internationaltender and henceno margin of preferenceshall
be allowed. The affecteditems are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communication
technology, steel, cement,leather agroprocessing,sanitary products,and
other goods made in Kenya; or

c) goods manufacturedmined, extractedor grown in Kenya.
A margin of preferenceshall not be allowed unlessit is s p e ¢ Boyiretde TDS.

Contractsprocuredon basis of international competitive tenderingshall not be
subjectto reservationsto s p e cgroypss as providedin ITT 32.5.

Where it is intendedto reservea contractto a s p e cgroypoof businessegthese
groups are Small and Medium Enterprises,Women Enterprises,Youth Enterprises
and Enterprisesof personsliving with disability, as the case may be), and who

are appropriatelyregisteredas such by the authority to be s p e c¢ inytree dDS,

a procuring entity shall ensurethat the invitation to tenders p e c i yndicatesl y
that only businessesor y r miselonging to the s p e ¢ ignpup dare eligible to
tenderas s p e c inytledDS. No tender shall be reserved to more than one group
If not so statedin the Tenderdocuments,the invitation to tenderwill be opento

all interestedtenderers.

33. Evaluation of Tenders

33.1

33.2

The Procuring Entity shall use the criteria and methodologieslisted in this ITT
and Section lll, Evaluationand Qu a | i y aritaria.iNo other evaluation criteria or
methodologies shall be permitte®y applying the criteria and methodologies,the
Procuring Entity shall determine the Lowest Evaluated Tender. This is the
Tender of the Tendererthat meetsthe q u a | i yatitaria iar@ whose Tender
has been determinedto be:

a) substantiallyresponsiveto the tender documets; and
b) the lowestevaluatedprice.

Price evaluation will be done for Items or Lots (contracts),as s p e c iinytieed

TDS; and the Tender Price as quotedin accordancewith ITT 14. To evaluatea

Tender, the Procuring Entity shall considerthe following:

a) price adjustmentdue to unconditionaldiscountsoffered in accordancewith
ITT 13.4;

b)  convertingthe amountresulting from applying (a) and (b) above,if relevant,
to a single currencyin accodancewith ITT 31;

c) price adjustmentdue to g u a n t inghadieriagnon-conformitiesin
accordancewith ITT 29.3; and

d) any additional evaluationfactorss p e c inythe dDS and Sectionlll,
Evaluationand Qu a | i y@ritetiai o n
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33.3 The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
consideredin Tender evaluation.

33.4 Where the tender involves multiple lots or contracts,the tendererwill be allowed
to tender for one or more lots (contracts).Eachlot or contract will be evaluated
in accordancewith ITT 33.2. The methodologyto determinethe lowest evaluated
tendereror tenderersbasedone lot (contract) or basedon a combination of lots
(contracts),will be s p e c inySedlion Ill, Evaluationand Qu a | i y Critetiai 0 n
In the case of multiple lots or contracts, tenderer will be will be required to
preparethe Eligibility and Qud i y c &riterisoForm for each Lot.

33.5 The Procuring Entity's evaluationof a Tenderwill include and consider:

a) in the caseof Goods manufacturedin Kenya, salesand other similar taxes,
which will be payableon the goodsif a contractis awardedto the
Tenderer;

b) in the case of Goods manufacturedoutside Kenya, already imported or to
be imported, customs duties and other import taxes levied on the imported
Good, salesand other similar taxes, which will be payableon the Goods if
the contractis awardedto the Tenderer;

33.6 The Procuring Entity's evaluation of a Tender may require the considerationof
other factors, in addition to the Tender Price quoted in accordancewith ITT 14.
These factors may be related to the characteristics,performance,and terms and
conditions of purchaseof the Goods and Related Services. The effect of the
factors selected, if any, shall be expressed in monetary terms to facilitate
comparison of Tenders, unless otherwise s p e c iiny thed TDS from amongst
those set out in Section lll, Evaluationand Qu a | i y Critetiai The additional
criteria and methodologiesto be usedshall be ass p e ¢ inyTa d33.2(d).

34.Comparison of Tenders

34.1 The Proaring Entity shall compare the evaluated costs of all substantially
responsive Tenders establishedin accordancewith ITT 33.2 to determine the
Tender that has the lowest evaluatedcost. The comparisonshall be on the bass
of total cost (place of y n aléstination) prices for all goods and all prices, plus
cost of inland transportationand insurance to place of destination, for goods
manufacturedwithin the Kenya, togetherwith prices for any required installation,
training, commissioningand other services.

35. Abnormally Low Tenders

35.1 An Abnormally Low Tenderis one where the Tender price, in combination with
other constituentelementsof the Tender, appearsunreasonablylow to the extent
that the Tender price raises material concernswith the Procuring Entity as to the
capability of the Tendererto perform the Contractfor the offered Tender price.

35.2 In the eventof i d e nt i gfcaapotentatly Abnormally Low Tender by the
evaluationcommittee, the Procuring Entity shall seekwritten c | ar i yfronathei o n
Tenderer,including a detailed price analysesof its Tender price in relation to the
subject matter of the contract, scope, delivery schedule, allocation of risks and
responsibilitiesand any other requirementsof the tenderingdocument.

35.3 After evaluation of the price analysis, in the event that the Procuring Entity
determinesthat the Tenderer has failed to demonstrateits capability to perform
the contract for the offered Tender price, the Procuring Entity shall reject the
Tender.

36. Abnormally High Tenders

36.1 An abnormally high price is one where the tender price, in combination with
other constituent elementsof the Tender, appearsunreasonablytoo high to the
extent that the Procuring Entity is concernedthat it (the Procuring Entity) may
not be getting value for money or it may be paying too high a price for the
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contract compared with market prices or that genuine competition between
Tenderersis compromised.

36.2 In caseof an abnormally high tender price, the Procuring Entity shall make a
survey of the market prices, check if the estimatedcost of the contractis correct
and review the Tender Documentsto checkif the s p e c i y sapeiofowork ,
and conditions of contract are contributory to the abnormally high tenders. The
Procuring Entity may also seek written ¢ | a r i yfroma thée temderer on the
reasonfor the high tender price. The Procuring Entity shall proceedas follows:

i. If the tender price is abnormally high basedon wrong estimatedcost of the
contract, the Procuring Entity may acceptor not acceptthe tender
dependingon the Procuring Entity's budget considerations.

i. If speci ycsdpe ofn svork and/or conditions of contract are
contributory to the abnormally high tender prices, the Procuring Entity
shall reject all tenders and may retender for the contract based on
revised estimates, s p e c i y csadpeé af nvgork and conditions of
contract, as the casemay be.

36.3 If the Procuring Entity determinesthat the Tender Price is abnormally too high
because genuine competition between tenderersis compromised (often due to
collusion, corruption or other manipulation}, the Procuring Entity shall reject all
Tendersand shall institute or causerelevant GovernmentAgenciesto institute an
investigationon the causeof the compromise,before retendering.

37.PostQual i ycation of the Tenderer

37.1 The Procuring Entity shall determine, to its satisfaction, whether the eligible
Tenderer that is selected as having submitted the lowest evaluated cost and
substantially responsive Tender, meets the qualifying criteria s p e ¢ iinySedation
lll, Evaluationand Qu a | i y Critetiai o n

37.2 The determination shall be based upon an examination of the documentary
evidence of the Tendererq u a | i y subritted by sthe Tenderer, pursuanh to
ITT 15 and 16. The determination shall not take into consideration the
g ual i y ofadtheroynrsmsuch as the Tenderer subsidiaries, parent entities,
af y | isabtostmactors(other than specialized subcontractorsif permitted in the
tenderingdocument),or any othery r m (diffeyent from the Tenderer.

37.3 Anaf yr mdeteimnationshall be a prerequisitefor award of the Contract to
the Tenderer. A negative determination shall result in d squal ioff that i on
Tender, in which event the Procuring Entity shall proceedto the Tenderer who
offers a substantially responsive Tender with the next lowest evaluated cost to
make a similar determination of that Tendeer qu al i y cta tpérform s
satisfactorily.

38. Lowest Evaluated Tender

38.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall
determine the Lowest Evaluated Tender. The Lowest Evaluated Tender is the
Tender of the Tendererthat meetsthe Qu a | i y Criéetiai andhwhose Tender
has been determinedto be:

a) most responsiveto the Tender document;and
b) the lowestevaluatedprice.

39. Rocuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

39.1 The Procuring Entity reservesthe right to acceptor reject any Tender, and to
annul the Tendering process and reject all Tenders at any time prior to
not iy Awatdj without therebyincurring any liability to Tenderers.In case of
annulment,all Tenderersshall be n o t i witle tkasonsandall Tenders submitted
ands p e c i ytendeldsécuyrities,shall be promptly returnedto the Tenderers.
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39.2
F. Award of Contract
40. Award Criteria

40.1 The Procuring Entity shall award the Contract to the successfultenderer whose
tender has been determinedto be the Lowest Evaluated Tender in accordance
with proceduresin Section 3: Evaluationand Qually ¢ a t driteria.

41.Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reserves the right at the time of Contract award to increase or decrease,
by the percentage (s) for items as indicarteithe TDS.

42. Notice of Intention to enter into a Contract

Upon award of the contractand Prior to the expiry of the Tender Validity Period the
Procuring Entity shall issue a No t i y coé tnierdion to Enter into a Contract /
Not i y ofaawaradtm all tendererswhich shall contain, at a minimum, the following
information:

a) the nameand addressof the Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) a statementof the reason(s)the tender of the unsuccessfultendererto whom the
letter is addressedwas unsuccessful,unless the price information in (c) above
already revealsthe reason;

d) the expiry date of the Standstill Period; and

e) instructions on how to requesta d e b r i and/an gubmit a complaint during the
standstill period;

43. Standstill Period

43.1 The Contract shall not be awarded earlier than the expiry of a Standstill Period
of 14 daysto allow any d i s s a tandidgtetadlaunch a complaint. Where only
one Tenderis submitted,the Standstill Period shall not apply.

43.2 Where standstill period applies, it shall commencewhen the Procuring Entity has
transmitted to each Tenderer the Not i y c aft Intemtion to Enter into a
Contractto the successfulTenderer.

44Debrieyng by the Procuring Entity

44.1 On receipt of the Procuring Entity's No t i y coé tntergion to Enter into a
Contract referred to in ITT 41, an unsuccessfultenderer may make a written
requestto the Procuring Entity for a d e b r i anysrpge cissyies or concerns
regarding their tender. The Procuring Entity shall provide the d e b r i witiim g
y v days of receiptof the request.

442 De br i efyunsgyceessfullenderersmay be done in writing or verbally. The
Tenderershall bear its own costs of attendingsucha d e b r i neegtingg

45. Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the
Standstill Period s p e ¢ inylErd42, upon addressinga complaint that has been
y | evdhin the Standstill Period, the Procuring Entity shall transmit the Letter of
Award to the succasful Tenderer. The letter of award shall request the
successfultendererto furnish the PerformanceSecurity within 21daysof the date
of the letter.
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46. Signing of Contract

46.1 Upon the expiry of the fourteen days of the Noti y ¢ a ofilntention to enter

into contract and upon the parties meeting their respectivestatutory requirements,
the Procuring Entity shall sendthe successfulTendererthe Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement,the successful

Tenderershall sign, date, and return it to the Procuring Entity.

46.3 The written contract shall be enteredinto within the periods p e ¢ inythe d

not i y ofatwardamd before expiry of the tendervalidity period.

47.Performance Security

47.1 Within twentyone (21) days of the receipt of Letter of Acceptancefrom the

47.2

Procuring Entity, the successful Tenderer, if required, shall furnish the
PerformanceSecurity in accordancewith the GCC 18, using for that purposethe
Performance Security Form included in Section X, Contract Forms. If the
PerformanceSecurity furnished by the successfulTendereris in the form of a
bond, it shall be issued by a bonding or insurance company that has been
determinedby the successfulTendererto be acceptableto the Procuring Entity. A

foreign institution providing a bond shall have a correspondenty ancial institution

located in Kenya, unless the Procuring Entity has agreed in writing that a
correspondenyy n a n mstitatibn is not required.

Failure of the successful Tendererto submit the abovementioned Performance
Searity or sign the Contract shall constitutes u f y a@rownas for the annulment
of the award and forfeiture of the Tender Security. In that event the Procuring
Entity may award the Contractto the Tendereroffering the next lowest Evaluated
Tender.

47.3 Performancesecurity shall not be required for a contract,if sos p e ¢ inythe dDS.

48. Publication of Procurement Contract
48.1 Within fourteen days after signing the contract, the Procuring Entity shdl publish and
publicize the awardedcontract at its notice boards, entity website; and on the Website
of the Authority in mannerand format prescribedby the Authority. At the minimum, the
notice shall contain the following iafmation

a)
b)

c)

d)
e)

name and addressof the Procuring Entity;

name and referencenumber of the contract being awarded,a summary of

its scopeand the selectionmethod used;

the name of the successful Tenderer, the y n atdtal contract price, the contract
duration.

datesof signature,commencementind completion of contract;

namesof all Tenderersthat submitted Tenders,and their Tender prices as read out
at Tender opening;

49.Procuremen Related Complaints and Administrative Review

49.1The proceduresfor making a Procurementelated Complaintare ass p e c¢ inythe dDS.

49.1 A request for administrative review shiae made in the form provided undmntract forms.
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SECTION Il i1 TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to

Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders
Reference
A. General
ITT 1.1 The reference numbef Invitation to Tenders: MTRH/T/ 66/2022-2023
The Procurement Entity is: Moi Teaching and Referral Hospital
The name of theontractis: Supply, Delivery, Installationand Commissioning of Kitche
Equipment
ITT 1.2(a) Electronic Procurement shall naged for this procurement proceeding
ITT 2.3 The Information made available on competing firms is as follows:
i.  Eligibility/mandatory requirement
ii.  Evaluation Criteria
iii.  Specification
iv.  List of requirements
Thefirms that provided consulting services for the contract being tendered fot/Are:
ITT 3.1 Maximum number of members in the Joint Venture (JV) shalZbeo (Joint Venture is no
required).
ITT 3.7 Alistofddbarred firms and indivi dua wsw.ppra.gokes
ITT 3.11 Tenderers shall be required to be to be registeredReiglstrar of companies
B. Contents of Tendering Document
ITT6.1 ()The Tenderer will submit any request for clarifications in writing at the Address
supplies@mtrh.go.keto reach the Procuring Entity not later thai™ October, 202 at
10.00 a.m
(iThe Procuring Entity shall pulslh its response at the websitew.mtrh.go.ke
ITT 6.2 (A) A pre-arranged pretender site vishall nottake place:
(B) PreTender meetinghall nottake place:
ITT 6.3 The questions to reach the Procuring Entity not later 3i2i©ctober, 2022at 10.00 a.m
ITT 6.5 The Minutes of the Pr&ender meeting shall be published on the at the website N/A
C. Preparation of Tenders
ITT 10 (j) The Tenderer shall submit the following additional documents in its TeNder:
ITT 12.1 Alternative Tendershall not beconsidered.
ITT 13.5 The prices quoted by the Tendengro shall not be subject to adjustment during f
performance of the Contract.
ITT 13.6 Prices quoted for each lot (contract) shall correspond atte§s00% percent of the item
specifiedfor each lot (contract).
Prices quoted for each item of a lot shall correspond at leaglOt®qd percent of thg
guantities specified for this item of a lot.
ITT 13.8 (a) ' o , .
(i) and (ii) Place of final destinatiomoi Teaching and Referral Hospital - Eldor et
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ITT Particulars Of Appendix To Instructions To Tenders

Reference

I(-i;T 13.8 (b) Place of destinatiorivoi Teaching and Referral Hospital- Eldoret
Final destination (Project Site)loi Teaching and Referral Hospital-Eldoret

ITT 13.8 (b) | The price for inland transportation, insurance, and other local seméqaired to convey the

(ii) Goods from the named place of destination to their final destination whibbi iSeaching
and Referral Hospital - Eldoret

13.8(c) (V) The Place of destinatioMoi Teaching and Referral Hospital - Eldoret
Final destination (Riject Site):Moi Teaching and Referral Hospital- Eldoret

ITT 14.2 Foreign currency requiremenist allowed.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare partg

ITT16.2(@) |Manuf act ur emn&:si nsout hreerqgiuz ateidod

ITT 16.2 (b) | After sales serviceisinot requi red?o

ITT 17.1 The Tender validity period shall i20days

ITT 17.3 (a) The Number of days beyond the expiry of the initial tender validity period il
days.

(b) The Tender price shall be adjusted by the following percentages of the tender price:
i).By Zero% of the local currency portion of the Contract price adjusted to ref
local inflation during the period of extension, and
ii). By Zero% the foreign currency pdion of the Contract price adjusted to reflg

the international inflation during the period of extension.
ITT 18.1 A Tender Securitghall berequired.

Submission of original bid bond #fshs50,000finformof Banker sé gu a

issuedby insurance company registered and licensed by Insurance Regulatory Autho

listed by PPRA valid for 150 days after the date of tender opening

A Tenderi SecuringDeclarationshallnot be required.

ITT 19.1 In addition to the original of the Tder, the number of copies Bne (1) copy
Note: Original one(1) and one (1) copy of original

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cong
Power of attornegocument duly signed and witnessed.
D. Submission and Opening of Tenders

ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as

Supply Chain Departmeaind acknowledgement of receipt shall be issued.

ITT21.1 ForTender submission purposesn | vy, t he procuring Entit

Attention: Chief Executive Officer.
Moi Teaching and Referral Hospital
P.O. BOX, 330100,

ELDORET.

Moi Teaching and Referral Hospital situated is along Nandi Road in Eldoret,
Tender Box A 0 located atGround Flar, left wing of Chandaria Cancer and Chro

Diseases Centr¢ CCCDC) Building. Bulky tenders shall be received at Supply Ch
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ITT Particulars Of Appendix To Instructions To Tenders

Reference
Department.
The deadline for submission3¥ November, 2022 at 10:00am

ITT 24.1 The Tender opening shall take place at:
Date: 39 November, 202 at 10.00am
Time: 10.00 am
Moi Teaching and Referral Hospital is situated along Nandi Road in Eldoret.
Tenderers shall converge @round Floor, left wing of Chandari@ancer and Chroni
Diseases CentréCCCDC) Building. Tenderers shalhot have option of submitting thg
tenders electronically.

ITT 24.6 The number of representatives bé&tProcuring Entity to sign three.

E. Evaluation

and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial mamformitiesshall not be allowed.

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to cor
the selling exchange rate) all Tender prices expressed in various currencies into a sing
currency is Kenya Shillings

The ource of exchange rate shall lizentral Banlof Kenyaexchange rates
The date for the exchange rateall be3™ November, 2022.

ITT 32.3

A margin of preference and/ogservatiorfis h a | lapply.ot 0

ITT 32.5

The invitation to tendewill be open to alinterested tenderers.

ITT 33.2

Price evaluation will be done ftwd received less discount offered.

ITT 33.2 (d)

Additional evaluation factors are N/A

ITT 33.6

The adjustments shall be determined using the following criteria, from amongst thosé
in Section lll, Evaluation and Qualification Criteria:

a) Deviation in Delivery scheduleNo.

b) Deviation in payment schedul®o.

¢) The cost of major replacement component, mandatory spare parts, and Birvice:

d) The availability in Kenyaof spare parts and afteales services for the equipment offe
in the TendeNo.

e) Life cycle costs: the costs during the life of the goods or equipN@nt

f) The performance and productivity of the equipment offexed;

F. Award of Contract

ITT41.1

The maximum percentage by which quantities may be increasksi/ts:

The maximum percentage by which quantities may be decreadédis:

ITT 41.1

The Procuring Entity shall increase or decrease the quantity of Goods and Related Se
an anount not exceed5% and without any change in the unit prices or other terms
conditions of the Tender and the tendering document.

ITT 47.3

Performance security if so required shall ¥ of the contract value in form of a Ba|
guarantee shall be reged for contract worth Kenyan shillings 5 million. This shall be
amount specifically stipulated on the award letter and must be submitted within 30 da
receipt of notification of award letter.

ITT 49.1

The procedures for making a Procuremmtated Complaint are available from the PP
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

websitewww.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurentetdted Complain, the Tendererosiid submit itS
complaint following these procedures, in writing (by the quickest means available,
either by hand delivery or email to:

For the attention Dr. Wilson K. Aruasa, MBS, EBS

Title/position  : Chief Executive Officer

Procuring Entiy : Moi Teaching and Referral Hospital

Email address : ceo@mtrh.go.ke

In summary, a Procuremerdlated Complaint may challenge any of the following:

1.  The terms of the Tendering Documents; and

2. The Procuring Entityo6s decision to a
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

General Provisions

11

12

Wherevera Tendereris requiredto statea monetaryamount, Tenderersshould
indicate the Kenya Shilling equivalentusing the rate of exchangedeterminedas
follows:

a) For businessturnover or y n a n dataadquired for each year - Exchange
rate prevailing on the last day of the respective calendar year (in which the
amountsfor that year is to be converted)was originally established.

b)  Value of single contract- Exchangerate prevailing on the date of the
contract signature.

¢ Exchangerates shall be taken from the publicly available sourcei d e nt
in the ITT 14.3. Any error in determiningthe exchangeratesin the Tender may
be correctedby the Procuring Entity.

This section contains the criteria that the Procuring Entity Procuring Entity shall
use to evaluatetender and qualify tenderers.No other factors, methodsor criteria
shall be used other than those s p e c iinytieisdtender document. The Tenderer
shall provide all the information requestedin the forms included in Section IV,

Tendering Forms. The Procuring Entity should use the Standard Tender
Evaluation Report for Goods and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33

13

SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this
Section to evaluate Tenders. By applying these criteria and methodologies,the
Procuring Entity shall determinethe successfulTender or Tenderswhich has/have
been determinedto:

a)  be substantiallyresponsiveto the tender documents;

b) offer the lowest evaluated cost to the Procuring Entity for all items of
Goodsto be procuredbasedon either a single Contractor all multiple Contracts
combined, as the case may be, in accordancewith the ITT 13.6 inviting Tender
prices and discounts,and provisiors made of the Tender Documentfor evaluation
of tendersand award of contract(s); and

€ be offered by Tendereror Tenderersthat substantiallymeetthe qu al i vy
criteria applicablefor Contractor combined Contractsfor which they are selected.

Evaluation of Tenders

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tendes to ensurethey meet in
all respectsthe eligibility criteria and other mandatory requirementsin the ITT,
and that the tender is complete in all aspectsin meeting the requirements
provided for in the preliminary evalation criteria outlined below. The Standard
Tender Evaluation Report Documentfor Goods and Works for evaluating Tenders
provides very clear guide on how to deal with review of these requirements.
Tenders that do not pass the Preliminary Examination will be considerednon
responsiveand will not be consideredfurther.
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A. EVALUATION CRITERIA

Preliminary / Mandatory Evaluation Criteria

Tendererds are r equtéddoeumentso submit the under

1. A copy of certificate of Registration or Incorporation.

2. A copy of valid Tax Compliance Certificate

3. Copy of valid Single Business Permit.

4. Submissiorof audited acounts for 2018, 2019 and 2020

5. Tenders must baccompanied by Original Tend8ecurity 0fkKshs50,000f in form
of Bankers6 guarantee ofr guarantee i ssue
licensed by Insurance Regulatory Authority and listed by PPRA valid for 150 days
after the date of tender opening

6. Submission of original anone copyof the tender document shall be required.

7. All pages of theéenderdocuments (including attachments) MUSTdeonologically
seridized.

8. Copy of Certificate of Confirmation of Directors (CR12) in case for a limited
companyor copy of National Idetity Card forsole proprietor.

9. Letter from the firm giving authority the person signing the tender to represent the
firm (Power of Attorney), without material deviation, reservation, or omisdiae.
document shall be dully signed and witnessed.

10. Submissiorof duly filled and signed form of TendgRefer to Page Ndb6-58)

11. Submission of duly filled, signed and stamped certificate of independent Tender
Determination(Refer to Page N&b9-60)

12. Submission of duly fillechnd signedelf-declaration forms SD1 ar8D2 (Refer to
Page N061-62)

13. Submission ofuly filled and signedDeclaration and Commitment to the Code of
Ethics (Refer to Page N®3)

14. Submission otluly filled and signed’enderers information forngRefer to Page No
67)

15. Submission of duly filled, siged and stampe&eneficial Ownership Disclosure
Form.((Refer to Page No 8-70)

16. Submission of duly filled, signed and stamped Tenderers Eligibility confidential
business questionnair@efer to Page No/1-73)

17. Duly filled Price Schedule in the format praed (Refer to Page No/5-86)
18. Duly filled Form CON- 2 Historical Contract NonPerformance(Refer to Page90-
91

Note: Compliance to the above requirements is mandatory to enable the tenderer

proceed to the next evaluation stage.
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PRICE EVALUATION

Consstent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3;
and ITT 34 and its subparagraphshe following criteria shall apply:

221 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to
determine compliance with the Procuring Entity's requirementsunder Section V
‘Scheduleof Requirement'and whether the Tendersare substantiallyresponsiveto
the TechnicalS p e ¢ i ‘s and dtherdRequirements.

A. TECHNICAL EVALUATION CRITERIA

a) Bidders are required to submit brochure, manufacturer catalogue and/or compliance sheet
which arecompliant to technical MUST be enclosed in the bidding documents.

b) Candidates who shall havagsed technical evaluation stage will have their financial bid
evaluated.

Commercial single deck electric oven

Easy to Operate Control Pa(&dmarks)
Independent Deck Cont@0marks)

Top and bottom heat controls per d@kmarks)
Door windows to view Bad(15marks)

Approx dimensions 900*700*300n{t0mMarks)

Maximum Temp 400°C5marks)

Total Marks 100%
Pass Mark 70%

Industrial Meat grinder .

Stainless steel bod0marks)
Easy removable hand wheel and easy cleaf@@marks)
Capacity: approx.300kg/l{BOmarks)

Motor power: 1.5kw(10marks)
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1 Approx. 1400rpm,220v/50HZLOmMarks)

Total Marks 100%
Pass Mark 70%

3. Bone Saw Machine (Free Standing)

U Anodized bone saw, free standi{8) marks)

0 Motor power: 1,5kw(10marks)

U Band length approx. 2000m{&marks)

U Stainless steel bladELOmarks)

U Usable cut height approx. 350m{@0marks)

U Working table dimensions approx. 460x540rfifmarks)
U Stainless steel work surfa¢€EOmarks)

Emergency stop functiofdmarks)
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Total Marks 100%
Pass Mark 70%

4. Vegetable Shredder (Commerail).

i

i

Vegetable slicer with multiple stainlesteel blade$20 marks)
Approx. Motor power :0.37 k@20 marks)

Approx. 900rpni 220 v(20 marks)

Stainless steel bod0 marks)

Capacity: productivity up to approx..250 kg0 marks)
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Total Marks 100%
Pass Mark 70%

5. Milk ATM Machine .

Milk Bucket 300 liters (5 marks)
Capacity
MOC Stainless Steel (4 marks)
Grade SS 304 (2 marks)
Net Weight 300 Kg (approx)( 3 marks)
Machine 1680 X 800 X 500 mn(3
Dimensions marks)
Filling Accuracy +-2 ml (3 marks)
Ambient 4deg C (4 marks)
Temperature
Insulation Material PUF (3 marks)
Features:

U The machine outer body is made up of AISI S.S. 304 food d¢antarks)
U Electranic push button operated with separate button for dispensing 200m1,500m1 and (®6arks)

U Programmable Tank cleaning with shower type forced hot water spray cleaning 100 ¢égreeks)
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1 with special S.S.304 rotating spray nozzle, separate boileravdtt of the system for hot water cleaning

(4 marks)

1 Special highspeed motor pump with pressure is used to water for cleaning process and also for milk for
dispensing2 marks)

1SS 304 agitator blade for even distribution and to avoid any ice forn{2timarks)

]SS 304 doors with locking arrangemefitsnarks)

Provision for water & milk inlet and draining of waste milk provig8dnarks)

] The speed of vending in 200m1 in 1 seconds and 500m1 in 2.5 seconds and 1000m1 in 4.%6seconds
marks)

] Control panels provided for controlling refrigeration, water heating, on & off of machjhesarks)

I GPRS system is also attach@dharks)

1 Other Details:

] Construction: All S.S. 304 Including Pipe & Frmindg2 marks)
1 Working Through: Push Button System & Coin Syst{@marks)
Machine Control System: Electrical Contrdls marks)

1 Vending Range: 500ml To 50001 marks)

I Vending Speed Of 1000ml: 4351 N marks)

I Vending Speed Of 5o0oml: 2451 N marks)

1 Vending Speed Of 200ml: 1101 N8 marks)

1 Vending System: Digital Tiner Controller(5 marks)

I Cleaning System: Through Water Heating Pro¢@saarks)
Led Bulb Provided3 marks)

Milk Pump Provided3 marks)

I Working Through Inverter: Yeg marks)

] Total Marks 100%
1 Pass Mark 70%
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Industrial Kitchen Blender (10L).

U Stainless steel seamless container of 10lts cap@tltyarks)
U Blades in hardened stainless s{@&marks)

U Stainless steel body and(idmarks)

U Approx. speed 3500rpfhOmarks)

U Approx weight 10k¢glOmarks)

U Power rating 0.5 HAOmarks)

U Voltage 220¢10marks)

U Motor paver 0.5c¥10marks)

U Easy to use and cleg@marks)

U Total Marks 100%
U Pass Mark 70%
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Industrial Kitchen Blender (8L) .

U Stainless steel seamless container of 8lts cagagityarks)
U Blades in hardened stainless s{@&marks)

U Stainless steel body and(idmarks)

U Approx. speed 3500rpfhOmarks)

U Approx weight 10k¢glOmarks)

U Power rating 0.5 HAOmarks)

U Voltage 220¢10marks)

U Motor power 0.5c{L0marks)

U Easy to use and cle@nmarks)

U Total Marks 100%
U Pass Mark 70%
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Industrial Kitchen Blender (4L) .

U Stanless steel seamless container of 4lts cap@€itgarks)
U Blades in hardened stainless s{@&marks)

U Stainless steel body and(idmarks)

U Approx. speed 3500rpfhOmarks)

U Approx weight 10k¢glOmarks)

U Power rating 0.5 HAOmarks)

U Voltage 220¢10marks)

U Motor power 0.5cy10marks)

U Easy to use and cle@nmarks)

U Total Marks 100%
U Pass Mark 70%
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Hood Type Dishwashers
U Approx. output(racks/hr)30, booster heater 7kw, tank heater 2kw, wash pump @@5larks)

U Electrical rating 400V/3N 50HZ10marks)

U Full stanless steel frame, panels and {dsknarks)

U Water consumption/cycleapprox. 3ltg15marks)

U Booster capacityapprox. 8lt§10marks)

U Wash tank capacitly approx. 24ItL0marks)

U Should include: inlet and waste hosgstergent dispenser and rinse aid dispgbmarks)

U Dishwasher Racks( for plates, bowls, glasses, tea mugs, c(eraiks)

U With accessories?2 stainless steel tables, 1 stainless steel table with sink (sink in the middle), and high

pressure dishwasher priase faucet kit with spray gu(ilOmarks)

U Total Marks 100%
U Pass Mark 70%
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10.Heavy Duty Wooden Chopping Board (Butcher Block) with stainless Steel Stand.
U Heavy duty wooden board of dimensions (LXWXH) 600mmx600mmx1005dmarks)

U Stainless steel stand, height of 700@®marks)

U Total Marks 100%
U Pass Mark 70%

11.Heavy Duty Plastic Board (Butchers Block) with Stainless steel stand.
U Heavy duty polythene plastic board of dimensions(LXWXH) 600mmx600mmx1@sémarks)

U Stainless steel stand, height of 700@®marks)

U Total Marks 100%
U Pass Mark 70%

12.Food Services Trolleys (Fabricated)

Manufactured from stainless steel sheet with thickness of 1 (2@marks)

Stainless steel li(bmarks)

Insulated walls with a dry heating eleméb®@marks)

Approx. Length(1000mm ), height(950mm), top depth(450r&ainarks)

Basei 50mm stainless steel angle iron with heavy duty castor wliEsisarks)

AISI304 18/8 CiNi stainless stedllOmarks)

3 stainless steel food containers with diameter of approx.300mm and height of 42Omanks)

[nt I e o o o A e
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U Total Marks 100%
U Pass Mark 70%

13.Food Trolleys, Motorized (Tray Services)

i

i

The trolley must be made of stainless g&rahrks)

Display: Should be LCD temperature disp{8ynarks)

Temperature range: 30 to 80C digitally displayed5marks)

Heating mode: Use of heating elements with hestibution mechanism with a thermostat for
temperature regulatiofi2marks)

Tray Capacity: minimum 30 trays(Must be supplied with trgys)arks)

Tray size: Approx.500mm x 300n{Bmarks)

Movement: Must be motorized with use of rechargeable battery/iasititaite movemen{10marks)
Handle: Must have handles for easy mobility/mane(@rearks)

Castor Wheel: Must be supplied with castor wheels (two swivel type on oné€Xiteks)

Castor wheel diameter: Minimum 200mm and two wheels with braking systermanism.(2marks)
Should have obstacle detecting sensor and safety devices for protecting ¢ditisitks)

All internal panels should have rounded corners to facilitate cle@mragks)

The door hinges should be high strength precision cast limgaks)

Power requirements:

i

i

Voltage for charging the battery: 240Vac/5@btnarks)
Power Cord: Minimum length: 5i§8marks)

Charging system: Battery charging systemarks)
Battery charging time: approx. 6kBsarks)

Battery run time: 2 hourgl0marks)

DimensionsApprox. 1500 x 700x 1700mm (LXWXHRmarks)
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U Total Marks 100%
U Pass Mark 70%
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14.Food Trolleys, Motorized (Bulk Services) Fabricated.

i

i

The trolley must be made of stainless g&rabhrks)

Display: Should be LCD temperature disp{8yarks)

Temperéure range: 3T to 80C digitally displayed5marks)

Heating mode: Use of heating elements with heat distribution mechanism with a thermostat for
temperature regulatiofi2marks)

Two horizontal chambers of a height of 700(Bmarks)

Movement: Must be moted with use of rechargeable battery/ies to facilitate mover{léarks)
Handle: Must have handles for easy mobility/mane{@rearks)

Castor Wheel: Must be supplied with castor wheels (two swivel type on oné€3siteks)

Castor wheel diameter: Minimug00mm and two wheels with braking system/ mechani2marks)
Should have obstacle detecting sensor and safety devices for protecting ¢ditisitks)

All internal panels should have rounded corners to facilitate cle@mragks)

The door hinges shoulcthigh strength precision cast hingaarks)

Capacity 370k(Bmarks)

Power requirements:

i

i

Voltage for charging the battery: 240Vac/5@btnarks)
Power Cord: Minimum length: 5§8marks)

Charging system: Battery charging systgmarks)
Battery charging timeapprox. 6hr&marks)

Battery run time: 3 hou¢sOmarks)

Dimensions: Approx. 1500 x 700x 1700mm (LXWX2marks)

U Total Marks 100%
U Pass Mark 70%
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15.Food Buckets/Pails.

U Diameter approx. 30ctf&7cm(30marks)
U Height approx35cm37cm(30marks)

U heavy gaug&tainless Ste€¢dOmarks)

20Litre

U Total Marks 100%
U Pass Mark 70%
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16.Food Cointainers (Inserts).
U Approx. dimensioflLXWXH) 30cmX12cmX12cn{50marks)

U Stainless ste€bOmarks)

U Total Marks 100%
U Pass Mark 70%

17.Industrial Meat Cutter.
U Capacity approx.-800kg/h(5marks)

U Loading material length 0-550mm@5marks)

U Cutting length(adjustablé) 0-45mm(5marks)

0 Customized cutting gateQmarks)

U Size of cutting grové 120X120X550mm{5marks)
U Total poweri approx..3.7kw{5marks)

U Electricity power approx. 380415v.3p5marks)

U Total Marks 100%
U Pass Mark 70%
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18. Cooking Boilers (300L).

Stainless steel free standing boiling pan with Capaca®0litres(30marks)

Multipurpose heavy duty circular cylindrical boiling pan witingh DIA stainless steel drdB0marks)
Removal lid(10marks)

Heated with stainless tubular spid bu(@&marks)

Direct heating15marks)

[T e S el S e

Total Marks 100%
U Pass Mark 70%

19. Polythene Plastic Chopping Board (Colour Coded i.e Brown, Red, Green and Blue
U Heavy duty polythene plast{&Omarks)

U Dimengons 500mmx350mmx30mBOmarks)

i Total Marks 100%

U Pass Mark 70%

20. Potato Masher on Stan@®1

U Stainless steel blad@5marks)

U Can be adapted anywhdgbmarks)

U Removable stainless steel g(gbmarks)

U Painted cast iron structure resistance to moigBmarks)

U Total Marks 100%
U Pass Mark 70%

21. Work Top Tables, Heavy Duty Stainless Steel

U Top manufactured from stainless steel sheet with thickness of 1.20mm and the back plash is
1.00mn{15marks)

U Itis completely manufactured from AISI304 18/8Nirstainless stee{10marks)

U Stainless steel tube sections used to manufacture feet and f@&nragks)

U0 Top is flat and double turn and has 60mm back pl&sharks)

U0 Feet are manufactured from 40x40x1.2mmstainless steel and adjustable joint bolts ofil&radifs)

U Dimengons 1500mmx750mm (LXW), Height 850mii5marks)

U Stainless steel is reinforced to the required secti@nsarks)

U Total Marks 100%
U Pass Mark 70%
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22. Commercial Fire Range

U0 2 burners (50marks)
U High pressure burners (25marks)
U LengthDo x W60d thRight800 (Inches) (25marks)

Total Marks 100%
Pass Mark 70%

a) Bidders are required to subrosivmpliance sheet for evaluation.

b) Candidates who shall have passed technical evaluation stage will have their financial bid evaluated.

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially
responsive to the Commercial and Contractual Terms and Conditions (e.g.
Performance securise Payment and delivery schedjles

A.  FINANCIAL EVALUATION.

1 Errors arising from miscalculation shall be considered a major deviation hence
non responsive

1 Abnormallyhigh or low prices shalhotbe considered for an award.

9 Bidders offering credit period wHicare lower than 90 days shall not be
considered for an Award.

T Lowest technically evaluated bidder shall be recommended for the
award

223 Evaluation Criteria (Other Factors) (ITT 33.6) i Not Applicable.

The Procuring Entity's evaluation of a Tender may take into account,in addition
to the Tender Price quoted in accordancewith ITT 13.8, one or more of the
following factors as s p e c iinyl€Td 33.2(d) and in TDS ITT 33.6 using the
following criteria and methodologies

a) Delivery schedulei Not Applicable

The Goodss p e c inythe dlist of Goods are requiredto be delivered within the
acceptabletime range (after the earliest and before the y n aldte, both dates
inclusive) s p e c iinySedion V, Scheduleof Requirements.No credit will be
given to deliveries before the earliest date, and Tendersoffering delivery after the

y n adhte shall be treated as nonresponsive.Within this acceptableperiod, an
adjustmat of 0%, will be added, for evaluation purposesonly, to the Tender
price of Tenders offering deliveries later than the i Ea r IDeligesytDat e 0
s p e c inySectlonV, Scheduleof Requirements.

b) Deviation in payment scheduld Not Applicable

tenderersshall state their Tender price for the payment scheduleoutlined in
the SCC. Tenders shall be evaluated on the basis of this base price.
tenderersare, however, permitted to state an alternative payment schedule
and indicate the reduction in Tender price they wish to offer for such
alternative payment schedule. The Procuring Entity may consider the
alternative payment schedule and the reduced Tender price offered by the
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tenderer selectedon the basis of the base price for the payment schedule
outlined in the SCC.

or

c) Cost of major replacement componentsmandatory spare parts, and service
Not Applicable.

The Procuring Entity will draw up a list of high-usageand high-value items
of componentsand spare parts, along with estimatedquantitiesof usagein
the initial period of operations p e ¢ inyhe dDS 15.4. The total cost of
theseitems and quantitieswill be computedfrom spare parts unit prices
submitted by the tendererand addedto the Tender price, for evaluation
purposesonly.

d) Availability in Kenya of spareparts and after salesservicesfor equipment
offered in the Tenderi Not Applicable.

An adjustmentequal to the cost to the Procuring Entity of establishingthe
minimum service facilities and parts inventories if quoted separately,shall
be addedto the Tender price, for evaluationpurposesonly.

224. Multiple Contracts (ITT 33.4) 7 Not Applicable.

Multiple contracts will be permitted in accordance with ITT 33.#enderers are
evaluatedon basis of Lots and the lowest evaluatedtendereri d e n tfdr yaehd
Lot. The Procuring Entity will award on the following basis:

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contract for
that Lot, provided the tenderermeetsthe Eligibility andQu al i ycat i
Criteria for that Lot.

i) If a tendererwins more than one Lot, the tenderwill be awardedcontracts
for all won Lots, provided the tenderer meets the aggregateEligibility and
Qu al i y Craetia fornall the Lots. The tenderer will be awarded the
combination of Lots for which the tendererq u a | angl thes others will be
consideredfor award to secondlowest the tenderers.

3. MARGIN OF PREFERENCE i Not Applicable.

a. If the TDS sos p e c ithg Brecuring Entity will grant a margin of preferenceof
15% ( y f tpereent)to Tenderersoffering goods manufactured,mined, extracted,
grown, assembled or semiprocessedin Kenya. Goods assembled or semk
processedn Kenya shall have a local contentof not less than 40%.

b. The margin of preferencewill be applied in accordancewith, and subjectto, the

following provisions:

i. Tendeers applying for such preferenceon goods offered shall provide, as
part of the datafor g u al i y suehtinforanatipn, including details of the
goods produced in Kenya, so as to determine whether, according to the
c |l as s i gstallishedoynthe Procuring Entity, a particular category of
goods or group of goods q u a | foryaensargin of preference.

il. After Tenders have been received and reviewed by the Procuring Entity,
goods offered in the responsiveTendersshall be assessedo ascertainthey
are manufactured,mined, extracted,grown, assembledor semt processedn
Kenya. Responsivetendersshall be c | a s snto ythe tbllowing groups:

1. Group A: Tendersoffering goods manufacturedin Kenya, for
which (a) labour, raw materials,and componentsfrom within
Kenya accountfor more than forty (40) percentof the Ex-
Works price; and
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(b) the production facility in which they will be manufacturedor

assembledhas been

engagedin manufacturingor assemblingsuch goods at least since the

date of Tender

Submission date

2. Group B: All other Tendersoffering Goods manufacturedin Kenya,
3. Group C: Tendersoffering Goods manufacturedoutside

Kenya that have been already imported or that will be
imported

iii. To facilitate this c | a s s i KyctleetProouring Entity, the Tenderer shall
complete whichever version of the Price Schedulefurnished in the Tender
Documents is appropriate. Incorrect c | a s s i §nayaréndeo the Tende
nonrresponsiveas no r e ¢ | a s swilly be gdrniitaafter Tender opening.
Tenderersshall provide correct information especiallywith respectto duties,
taxes etc. paid on previously imported Goods and percentageof locd
labour, materials and componentsfor Goods manufacturedin Kenya as any
false information which cannot be supportedby documentationmay render
the Tender nonresponsive besides other sanctions for providing f al si yed
information.

iv. The Procuring Entity will y r sréview the Tenders to ¢ o ny then
appropriatenessof the Tender group c | a s s i Yoc ahiclh denderers
assignedtheir Tendersin preparingtheir Tender Forms and Price Schedules.

V. All evaluated Tendersin each group will then be comparedto determinethe
lowest evaluatedTender of each group. Such lowest evaluatedTendersshall
be comparedwith each other and if as a result of this comparisona Tender
from Group A or Group B is the lowest, it shall be selectedfor the award.

Vi. If as a result of the precedingcomparison,the lowest evaluatedTenderis a
Tender from Group C, all Tendersfrom Group C shall be further compared
with the lowest evaluated Tender from Group A after adding to the
evaluated price of goods offered in each Tender from Group C, for the
purpose of this further comparisononly, an amount equalto 15% ( yf t een
percent) of the respective CIP Tender price for goods to be imported and
already imported goods. Both prices shall include unconditional discounts
and be correctedfor arithmetical errors. If the Tender from Group A is the
lowest, it shall be selectedfor award. If not, the lowest evaluated Tender
from Group C shall be selectedas per paragraph(e) above. 0

4.PostQual i ycation of) Tenderers (I TT 37
41 PostQual iycation Qriteria (I TT 37.1

In case the tender was not subjectto preqg u a | i y theatendeo that has been
determinedto be the lowest evaluatedtenderer shall be consdered for contract

award, subject to meeting each of the following conditions (post qu al i ycati on
Criteria applied on a GO/NO GO basis). The Procuring Entity shall carry out the

post qu al i yaof ahe iTemdererin accordace with ITT 37, using only the
requirementss p e c¢ ihgregndRequirementsnot included in the text below shall

not be used in the evaluation of the Tenderer'sq u a |l i y cThet miromus .

g u al i yregairemeatsfor multiple contractswill be the sum of the minimum
requirementsfor respectiveindividual contracts,unlessotherwises peci yed.

4.2 If the Tenderer is a manufacturer

a) Financial Capability

i)  The Tenderershall demonstratethat it has accessto, or has available, liquid
assets,unencumberedeal assets,lines of credit, and other y n a n méansl
(independentof any contractual advance payment) sufficient to meet the
supply cashp o wf Kenya Shillings 6,000,000

i) Minimum averageannual supply turnover of Kenya Shillings 15,000,000 or
equivalent calculated as total ¢ e r t payneedts received for contracts of
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goods manufacturedand supplied within the last2 years In caseof multiple
contracs, limitation will be placed on the number of item(s) that will be
awardedto the Tenderer.

b) Experience and Technical Capacity

The Tenderershall furnish documentaryevidenceto demonstratethat it meetsthe
following experiencerequirement(s)using the form provided in Section IV. In
case the Tendereris a JV, experienceand demonstratedtechnical capacity of
only the JV shall be taken into accountand not of individual membersnor their
individual experience/capacitywill be aggregatedunless all membersof the JV
have been manufacturingand supplying Goods offered in the Tenderto the same
technology, processing,design, materials,s p e ¢ i y anadelinomber, etc. in all
respectssuch that Goods manufacturedhave the same functional characteristics,
performance parameters,outputs and other guaranteesand fully interchangeable
which shall be documentedalong with other required doauments demonstrating
capacity to the satisfaction of the Procuring Entity in case individual members
claim experience. Otherwise, documents evidencing experience and technical
capacity shall be in the name of the JV that submitted the Tender. Whereverthe
Words i Si mG b a dhewve beenusedit includes upgrades,latest and improved
versionsor models of similar s p e ¢ i y and techrmlogy. Refer to Form Exfl to
provide the required information

i) The Tenderershall be manufacturingsimilar Goods for the last2 years

ii)  The Tenderershall furnish documentaryevidenceto demonstratesuccessful
completion of at leasttwo of contractsof similar Goodsin the last three each
contract costing at least Kenya shillings 15,000,000 and involving a supply of at
least70% percentageof required quantity.

c) (Optional) Documentary Evidence ofUsage ofGoods (When appropriate
The Tenderershall furnish documentaryevidence satisfactoryto the
Procuring Entity to demonstratethat similar Goods as offered in the Tender
have beenin successfuluse or operationfor the lasttwo years If the
Tendereris a JV, the evidenceof demonstratedusageof Goods suppliedin
the past shall be in the name of the JV.

If Tenderer is a Supplier.

If a Tendereris a Supplier offering the Goods on behalf of or from a
Manufacturer under Manufacturer's Authorization Form (Section IV, Tendering
Forms), the Manufacturer shall demonstratethe abovequ al i y 4.2 (b) @,n s
(i), and (iiiy and the Tenderershall demonstratat meetsthe following criteria.

i)  The Tenderershall demonstratethat it has accessto, or has available, liquid
assets,unencumberedreal assets,lines of credit, and other y n a n ceaas
(independentof any contractual advance payment) sufficient to meet the
supply cashp o of Kenya Shillings 6,000,000

i)  Minimum  average annual supply turnover of Kenya Shillings
15,000,0000r equivalent calculated as total ¢ e r t payneedtsreceived for
contractsin progressand/or completedwithin the last two years, divided by
two years.

iii) Has satisfactorily and substantially completed at least two contract(s) of a
similar nature either within Kenya, the East African Community or abroad,
as a prime supplier or a joint venture member,each of a minimum value in
Kenya shillings 4,200,000

History of non-performing contracts:

Tenderer (Supplier or/and manufacturer,and each member of JV in case the
Tendereris a JV, shall demonstratethat Non-performanceof a contract did not
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4.5

4.6.

occur as a result of the default of the Tenderer,manufactureror the member of
JV as the case may be, in the lastthree years The required information shall be
furnished aperformCON-2].

Pending Litigation

Financial position and prospectivelongterm p r o y t afbthel Singley Tenderer,
and in the casethe Tendereris a JV, of each memberof the JV, shall remain
sound according to criteria establishedwith respectto Financial Capability under
paragraphl (i) above asuming that all pending litigation will be resolved against
the Tenderer. Tenderer shall provide information on pending litigations as per
Form CON-2.

Litigation History

There shall be no consistenthistory of court/arbitel award decisions against the
Tenderer, in the lastthree years All parties to the contract shall furnish the
information on the related Form (CON-2) about any litigation or arbitration
resulting from contractscompletedor ongoing under its execution over the years
s p e c iAyoertistenthistory of awards againstthe Tendereror any member of
a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS
Form of Tender Tendererinformation Form TendererJV MembersInformation Form
Price Schedule:Goods ManufacturedOutside Kenya, to be Imported Price Schedule:
Goods ManufacturedOutside Kenya, already imported Price Schedule Goods Manufactured
in Kenya PriceandCompletion  Schedulé RelatedServicesFormof TenderSecurityi
DemandGuaranteeForm of Tender Security (Tender Bond)

Formof TendelSecur i ng Decl aration Manufactureros Aut
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FORM OF TENDER
(Amended and issued pursuanto PPRA CIRCULAR No. 02/2022

INSTRUCTIONS TO TENDERERS
i) All italicized text is to help the Tenderer in preparing this form.

ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete hame and business address. Tenderers are reminded that this is a mandatory
requirement.

iiiy Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION
and the SELF DECLARATION FORMS OF THENDERER as listed under (s) below.

Date of this Tender submission........... [insert date (as day, month and year) of Tender submission]
Tender Na me and e lL.dept hgenti on i Aterrmativé vy c a
NO. oo [.insert identiycation N o i f this
TO: i [Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reserwatioo the Tendering document,
including Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility : We me et t he el igibility requirement
with ITT 3;

c) Tender/ProposatSecuring Declaration We have not been suspended nor declared ineligible by
the Procuring Entity based on execution of a Te8deuring Declaration. Or Proposatcuring
Declaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance
wi th t he Delivery Schedul es speciyed i n
[insert a brief description of the Goods and Rela&edvicel

e) Tender Price The total price of our Tender, excluding any discounts offered in item (f) below is:

Option 1, in case of one lot: Total price [msert the total price of the Tender in words and
y g u rimgisating the various amountsand the respectivecurrencies];

or

Option 2, in case of multiple lots: (a) Total price of each itateft the total price of each lot in

words and ygur es, i ndi e adspectige curteritiesand (g r i ©
Total price of all lots (sum of all lotsjngert the total price of all lots in words and
ygur es, indicating t he variJous amount s

f) Discounts The discountoffered and the methodology for their application are:
i) The discounts offered areSpecify in detail each discount offefied.

i) The exact method of calculations to determine the net price after application of discounts a
shown below:[Specify in detail the method that shall be used to apply the digrounts

g) Tender Validity Period: Our Tender shall be valid far h e period speciye
amended, i f applicabl e) from t he dat e y X
21.1 (as amended, if applicable), and it shall remain binding upon us and may bed aatepty
time before the expiration of that period,

h) Performance Security If our Tender is accepted, we commit to obtain a performance security in
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accordance with the Tendering document;

i) One Tender per tenderer We are nb submitting any other Tender(s) as an individual tenderer,
and we are not participating in any other Tender(s) as a Joint Venture member, or as
subcontractor, and meet the requirements of ITT 3.9, other than aleeri@nders submitted in
accordance with ITT 12;

j) Suspension and Debarment We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subjentd tayot
controlled by any entity or individual that is subject to, a temporary suspension or a debarme
i mposed by t he Procuring Entity. Further,
regulations or pguant to a decision of the United Nations Security Council;

k) Stateowned enterprise or institution [select the appropriateoption and delete the other] [We
are not a stateowned enterprise or institution] / [We are atetawned enterprise or institution
but meet the requirements of ITT 3.7];

[) Commissions, gratuities, feesWe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or @aacwof the Contract{insert complete name of
each Recipient, its full address, the reason for which each commission or gratuity was paid at
the amount and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(1f none has been paid or i s t o be pai d,

m) Binding Contract: We understand that this Tender, together with your written acceptance thereo
included in your Letter of Acceptance, shall constitatebinding contract between us, until a
formal contract is prepared and executed:;

n) Procuring Entity Not Bound to Accept We understand that you are not bound to accept the
lowest evaluated cost Tender, the Best Evaludtedder or any other Tender that you may
receive; and

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no persol
acting for us or on our behalf engages in any type of Fraud and Corruption

p) Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons Participating
in Public Procurement and Asset Disposal, copy available from specify( webside
during the procurement process &hd execution of any resulting contract.

g) Collusive practices We hereby certify and -eoltusive ramal t
made with the intention of accepting the contract if awarded. To this effect we have signed tt
AiCertiycate of | nde pattacle@ betow. t ender Deter mi na

N Beneyci al Owner sWépcommior matoi opnr:ovi de to the [
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notiycation of i nt emnintheoenentiwe arectmetseccessiul iendereran thés subject
procurement proceeding.

s) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of c
Tender:

ayTenderer ' s El i gi bil it yonnaireiC tonegtabbsh twe arke not Bhuay n
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conpict to i nterest ;

b)Certiycate of | ndepeintd eaclare that eve campleted Dlee t tendemi
without colluding with other tenderers;

c) Self-Declaration of the Tenderdar to declare that we will, if awarded a contract, not engage
in any form of fraud and corruption; and

d) Declaration and Commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Fu t her , we conyrm t hat we have read and ut
as informed im A p p e n-dFrand and Corruptiond attached t o t he Form

Name of the tenderer *[insert complete mae of the tendergr

Name of the person duly authorized to sign the Tender on behalf of the tender&¥|insert complete
name of person duly authorized to sign the Ténder

Title of the person signing the Tender [insert comfete title of the person signing the Tenhder
Signature of the person named aboveinsert signature of person whose name and capacity are shown
abové Date signed[insert date of signifjgday of [insert month [insert \ear]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture
tenderer.

** Person signing the Tender shall have the power of attorney given by the tenderer. The power
attomey shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the

[Name of Procuring Entity]
for: [Name and number of tender]
in responseto the requestfor tendersmade by: [Name of Tenderer] do
hereby make the following statementghat | certify to be true and completein every respect:

| certify, on behalf of [Name of Tenderer]
that:

1 | have read and | understandthe contentsof thisCer t i ycat e;

2. | understandthat the Tender will be d i s q u afl thisy@ealr t i ig ¢oand @ot to be true and

completein every respect;

3. | am the authorized representativeof the Tendererwith authority to sign this Ce r tte, and &
submit the Tender on behalf of the Tenderer;

4. For the purposesof this Ce r t i gnd thet Tender, | understandthat the word A
include any individual or organization, other than the Tenderer,whether or not a
Tenderer,who:

compeghalt or
f yl iwighttleed

a) hasbeenrequestedio submit a Tenderin responseto this requestfor tenders;

b) could potentially submit a tender in responseto this request for tenders, based on their
qualy ¢ a t iakilities gr experience;

5. The Tendererdisclosesthat [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication,agreementor arrangenent with, any competitor;

b) the Tendererhas enteredinto consultations,communications,agreementor arrangementswith
one or more competitorsregarding this requestfor tenders,and the Tendererdiscloses,in the
attacheddocument(s),complete details thereof, including the namesof the competitorsand the
nature of, and reasonsfor, such consultations,communications,agreementr arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has beenno
consultation,communication,agreementor arrangemenwith any competitor regarding:
a) prices;
b) methods,factors or formulas usedto calculate prices;
c) the intention or decisionto submit, or not to submit, a tender; or
d) the submissionof a tender which does not meetthe s p e ¢ i y ofahe irequasifor Tenders;
exceptass p e ¢ i fisclasedpyrsuantto paragraph(5)(b) above;

7. In addition, there has been no consultation, communication, agreementor arrangementwith any
competitor regarding the quality, quantity, s p e c i y ®ra deliveryh garticulars of the works or
servicesto which this requestfor tendersrelates,exceptas s p e ¢ i auwharizddlgy the procuring
authority or ass p e ¢ i disclasedpyrsuantto paragraph(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer,
directly or indirectly, to any competitor, prior to the date and time of the o f y aended opening, or
of the awarding of the Contract, whichever comes y r suhless otherwise required by law or as
s p e c i disclasedpyrsuantto paragraph(5)(b) above.

Name

Title
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Date

[Name, title and signature of authorizedagen of Tendererand Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT

2015.

| ————————————————————— of Post Oof yc
BOX.. oo being aresident of..........cccociieiiiiiiii, in.the Republic

Of e do hereby make a statement as follows:

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Of ycer / Di.r.e.c.t..o.l........ O.f. (insert name of the Companwho
is a Bidder in respect of Tender NO. e eee e
O e ———————— (insert tender
title/description) for.........ccccceveeeeiiiiiiiiiiieee. (insert name of the Procuring entity)

and duly autbrized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have notdébarmed
from participating in procurement proceeding under Part IV of the Act.

3 THAT what is deponed tderein above is true to the best of my knowledge,
information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eéééeééecéecé. eééeéeéeée. . é. eéeééecéeéeé
(Title) (Signature) (Date)

Bi dder Of yci al
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

I, eééeéeééeéeéeeée. . ... Bomf.... PoeOiiiie being a resident

Of e, in..the Republic of ..........cccommiiiiinnnnns do hereby

make astatementas follows:-

1. THAT | am the Chief Executive/Managing Director/Principal Of ycer / Di r e
of . ... .. ... .. ... ... .. .. ..... .(nsert name .of .the.
Company)  who is a Bidder in respect  of Tender No.
......................................................... far.................................(Insert tender titldescription)

O e (nsert name of the Procuring entity) and duly

authorizedand competentto make this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engagein
any corrupt or fraudulent practice and has not beenrequestedto pay any inducementto
any member of the Board, Management, Staff and/or employees and/or agets of

,,,,,,,,

3.  THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered
any inducementto any member of the Board, Managenent, Staff and/or employees

,,,,,,,,

4.  THAT the aforesaid Bidder will not engage/hashot engagedin any corrosive practice
with other bidders participatingin the subjecttende.

5. THAT what is deponed to herein above is true to the best of my knowledge
information and belief.

,,,,,,,,,,,,,,,,,

ééeéecéeeéeecéee ééeéeeee. .. é
eéééééeéé (Title) (Signature)
(Date)

Bidder6s Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS
PSPPSR san(Pamn  behalf of
(Name of the BusinegsCompany/Firm).........cccccvvvviiiiiiiiiiiie eclate that |
have read and fully understoodthe contentsof the Public Procurement& Asset Disposal Act,

2015, Regulationsand the Code of Ethics for personsparticipatingin Public Procurementand
Asset Disposal and my responsibilitiesunder the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for personsparticipating
in Public Procurementand Asset Disposal.

Name of Authorized
£ T0 =1 (0] /PRSP PPPPPERR

ST gNEEEEE . . . o o e, .

(201511 (0] o T

,,,,,,,,,,,,,,,,,

Of yce adddeasbééééééeeéée.
E-

mai | EEEEEEEEEEEE . .« & i
é

Name of the

,,,,,

,,,,,,,,,,,,,,

é
(Company SealRubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

/////////////////
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shallndtemo di y e d)
1.  Purpose

11 The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their
sanction'spolicies and procedures,Public Procurementand Asset Disposal Act (no.
33 of 2015) and its Regulation,and any other Kenya's Acts or Regulationsrelated
to Fraud and Corruption, and similar offences, shall apply with respectto Public
ProcurementProcessesnd Contractsthat are governedby the laws of Kenya.

2. Requirements

21 The Governmentof Kenya requires that all parties including Procuring Entities,
Tenderers,(applicants/proposers)Consultants,Contractorsand Suppliers; any Sub
contractors, Subconsultants, Service providers or Suppliers; any Agents (whether
declarel or not); and any of their Personnel,involved and engagedin procurement
under Kenya's Laws and Regulation, observethe highest standardof ethics during
the procurement process, selection and contract execution of all contracts, and
refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulationsas per paragraphsl.1l above.

22 Ke ny a0 spropureméniamd assetdisposal act (no. 33 of 2015) under Section
66 describesrules to be followed and actionsto be takenin dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulentpractices,and C o n p iofc Ihterest
in procurementincluding consequencedor offences committed. A few of the
provisions noted below highlight Kenya's policy of no tolerancefor such practices
and behavior:

1) a personto whom this Act appliesshall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulent prectice; or ¢ 0 n p of dntergstin
any procurementor assetdisposalproceeding;
2) A personreferredto under subsection(1) who contravenesthe provisions of
that subsection commits an offence;
3  Without limiting the generality of the sulsection (1) and (2), the personshall bed
a) di s qu &om eptericiginto a contractfor a procurementor assetdisposal
proceeding;or
b) if a contract has already been enteredinto with the person,the contractshall
be voidable;
4)  The voiding of a contract by the procuring entity under subsection(7) does
not limit any legal remedy the procuring entity may have;
5  An employeeor agentof the procuring entity or a memberof the Board or
commitee of the procuring entity who hasa ¢ o n pof iotérestwith respect
to a procurement:
a) shall not take part in the procurementproceedings;
b)  shall not, after a procurementcontract has been enteredinto, take part
in any decisionrelating to the procurementor contract; and
C) shall not be a subcontractorfor the bidder to whom was awarded
contract, or a member of the group of biddersto whom the contract
was awarded, but the subcontractor appointed shall meet all the
requiremats of this Act.

6) An employee, agent or member described in subsection (1) who refrains
from doing anything prohibited under that subsection,but for that subsection,
would have been within his or her duties shall disclose the ¢ o n padf c t
interestto the procuring entity;

7 If a personcontravenessubsection(l) with respectto a ¢ o n pof mterest

describedin subsection(5)(a) and the contractis awardedto the person or
his relative or to another personin whom one of them had a direct or
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indirect pecuniary interest, the contract shall be terminated and all costs
incurred by the public entity shall be made good by the awardingo f ycer .
Etc.

23 In compliane with Kenya's laws, regulations and policies mentioned above, the
Procuring Entity:

a) D e y nbeoadly, for the purposesof the above provisions, the terms set forth
below as follows:

i) icorpwuadt isithe effering, giving, receiving, or soliciting,
directly or indirectly, of anythingof valueto i n p u émproperly the
actions of anotherparty;

i) Afraudplarct isc eady act or omission, including
misrepresentationthat knowingly or recklessy misleads,or attemptsto
mislead, a party to obtain y n a n ori athkr b e n eof to avoid an
obligation;

i) Acol | prsa otesi an eadangementbetween two or more parties
designed to achieve an improper purpose, including to i npuence
improperly the actions of anotherparty;

iv) 0 c oerpaiawdsiimpairing or harming, or threateningto impair or
harm, directly or indirectly, any party or the property of the party to
i np u énproperly the actionsof a party;

v) A obst rpucatciisi ec e 0

A deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements
to investigators in order to materially impede investigation by
Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into
allegationsof a corrupt, fraudulent, coercive, or collusive practice;
and/or threatening, harassing,or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigationor from pursuingthe investigation;or

A acts intended to materially impede the exercise of the PPRA's or
the appointed authority's inspection and audit rights provided for
under paragraph2.3 e. below.

b) Deynmose s peci yirt actordgncewith the above procurement Act
provisions set forth for fraudulentand collusive practicesas follows:

"fraudulent practice" includes a misrepresentationof fact in order to
i n p u emprocerementor disposal processor the exerciseof a contractto
the detriment of the procuring entity or the tendereror the contractor, and
includes collusive practices amongst tenderers prior to or after tender
submissio designedto establish tender prices at ar t i porrcompetitive
levels and to deprive the procuring entity of the b e n eof free and open
competition.

c) Rejects a proposal for award1 of a contract if PPRA determinesthat the
y r nor individual recommendedfor award, any of its personnel, or its
agents, or its subconsultants, subcontractors, service providers, suppliers
and/ or their employees, has, directly or indirectly, engagedin corrupt,
fraudulent, collusive, coercive, or obstuctive practicesin competing for the
contractin question;

d) Pursuantto the Kenya's above stated Acts and Regulations,may sanctionor
debar or recommend to appropriate authority (ies) for sanctioning and
debarment of a y r nor individual, as applicable under the Acts and
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Regulations;

e) Requiresthat a clause be included in Tender documentsand Requestfor
Proposal documents requiring (i) Tenderers (applicants/proposers),
Consultants, Contractors, and Suppliers, and their Subcontractors, Sub
consultants,Service providers, Suppliers, Agents personnel,permit the PPRA
or any other appropriate authority appointed by Governmentof Kenya to

inspecl2 all accounts, records and other documents relating to the
procurementprocess, selection and/or contract execution, and to have them
audited by auditors appointed by the PPRA or any other appropriate
authority appointedby Governmentof Kenya; and

f) Pursuantto Section 62 of the above Act, requires Applicants/Tenderergo
submit along with their Applications/Tenders/Proposala fi S eDediaration
F o r m®included in the procurementdocumentdeclaring that they and all
parties involved in the procurementprocessand contract execution have not
engaged/willnot engagein any corrupt or fraudulent practices.

IFor the avoidance of doubt, a party's ineligibility to be awarded a contract shdl
include, without limitation, (i) applying for preq u a | i y expréssimgimterest in a
consultancy, and tendering, either directly or as a nominated subcontractor,
nominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendum or
amendmenintroducing a material mo d i y ct@ dny existing contract.

2 Inspectionsin this context usually are investigative (i.e., forensic) in nature. They
involve facty n d i actiyities undertaken by the Investigating Authority or persons
appointed by the Procuring Entity to address s p e ¢ imatiers related to
investigations/auditssuch as evaluaing the veracity of an allegation of possible Fraud
and Corruption, through the appropriate mechanismsSuch activity includes but is not
limited to: accessingand examining a y r mbrsindividual's y n a n aecads and
information, and making copies thereof as relevant; accessingand examining any other
documents,data and information (whether in hard copy or electronic format) deemed
relevant for the investigation/audit,and making copies thereof as relevant; interviewing
staff and other relevant individuals; performing physical inspectionsand site visits; and
obtaining third party v e r i y ofanformation.
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TENDERER INFORMATION FORM

[The tenderer shall y | ih this Form in accordancewith the instructions indicated below.No

alterations to its format shall be permitted and no substitutionsshall be acceped.]

,,,,,,,,,,,,,,,,

submissioh

Tender Name an:ad..l.de.nt.i.yldsertiidemti ycati on
Alternative NO: .........ccceeeeiiii. [insert i d e n tom WNo aft this is a Tender for
alternative] Page of pages
1. TendefemderNamendererbés | egal name]

2. In case of JV, legal name of each mempiesert legal name of each member in JV]

3. Tender er 6 s act ofadgistration:|insarttaetualdoe idtended conntryr ¢
registration]

4. Tenderer 6s J[yiermagerotf Tergdereradd oynear of
5. Tendererds Address$i neecobuimendenér &g

registration]

6. Tendererds Authorized Representative
Namei ] i nsert Authorized Representativeods
Address{ i nsert Aut horized Representativeobs
Telephone/Fax numberfs:i nsert Aut horized Representa
Emai Address] i nsert Authorized Representative

7. Attached are copies of original documentgalfeck the box(es) of the attached origif
documents]

A For Kenyan Tenderess currentax clearance certificate or tax exemption certificaseied
by theKenya Revenue Authoritin accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documents of constitution or association), &
documents of registration of the legal entity named above, in accordance with ITT 3.4.

A In case bJV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

A In case of statewned enterprise or institution, in accordance with ITT 4.6 docun
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iif) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial own
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOBAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure For m (pirduantt
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulationsn 2G62@ (
joint venture, the tenderer must suib a separate Form for eacghemberThe beneyci al ow

be submitted in this Form shall be current as of the date of its submission.

For the purposesohti s For m, a Beneycial Owner of a Tende
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is
conducted, and includes those persons who exercise ultimetavefficontrol over a legal person (Tenderer) or
arrangement.

Tender Refenece No.: [insert
i dent i y]&Narme bftha Tender Title/Description: [insert name of
the assignmentp: [insert complete name of Procuring Entity]

I n response to the requiremdntnsienr tyodiat emobf y doattii g/n
furnisha di t i onal i nf ormati_on o n/[sdeetore pption ad applicabieeandsdéletep :
the options thaare not applicable]

) Wehere by provide the following beneycial owners
Details of beneycial ownership
Details of all Beneficial Ownes | % of % of voting Whether a | Whether a
sharesa rights a person directly | person
person person holds or indirectly | directly or
holdsin the | in the holds a right to | indirectly
company | company appoint or | exercises
Directly or remove a| significant
indirectly member of the| influenceor
board of | control over

directors of the | the

company or an| Company
equivalent (tenderer)
governing body| (Yes/ No)
of the Tenderer

(Yes / No)
Full Name Directly---- | Directlyé é é 1.Having thg rlghtl.E_xerc_lses
: : I S — % |éé . %f to appoint a significant
Nationalidentity of shares | votingrights majority of the| influenceor
cardnumberor board of the control over
1. | Passporhumber _ directors or ar the
Personal 'ndo'reC“yL‘,' ~ | equivalent Company
Identification Indirectly-- | -—-%of voting governing body body of the
Number (where | | % | rights of the Tenderer| Company
applicable) of shares Yes-----No---- (tenderey
: ) 2.Is this right held
Nationality directly or| Yes-----No-
Dateof birth indirectly?:
[dd/mm/yyyy] X |
: s
Postaladdress Direct éd this
Residential eeeé influence
address or control
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Details of all Beneficial Ownes | % of % of voting Whether a | Whether a
sharesa rights a person directly | person
person person holds or indirectly | directly or
holdsin the | in the holds a right to | indirectly
company | company appoint or | exercises
Directly or remove a| significant
indirectly member of the| influenceor

board of | control over
directors of the | the
company or an| Company
equivalent (tenderer)
governing body| (Yes/ No)
of the Tenderer
(Yes / No)
Telephone exercised
number I ndirect directlyor
: eée indirectly?

Emailaddress

Occupatioror Direct

profession e.

I ndire
€ é
2. | Full Name Directly--— | Directlyé é é | 1. Having | 1. Exerc
— 1 . % |6 6. %f the right to| ises

Nationalidentity of shares | votingrights appoint a  significant

cardnumberor majority of the| influenceor

Passporhumber ) board of the control

Personal Indirectly——-—-- | girectors or ar over the

Identification Indirectly-- | ---% of voting equivdent Company

Number (where | | T % | rights governing body body of the

applicable) of shares of the Tenderer| Company

— Yes-----No---- (tenderey
Nationality(ies) 2 Is this| Yes-----
Dateof birth gght " held| No---
irec or

[dd/mm/yyyy] indirec{Iy?: 2. Is

Postaladdress this

Residential .| influence

address Direct é¢ orcontrol

eée exercised

Telephone directly or

number indirectly?

Emailaddress I ndirect

eee. Direct
Occupatioror é .
profession
I ndire
e é
3.
e.t
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Details of all Beneficial Ownes | % of % of voting Whether a | Whether a
sharesa rights a person directly | person
person person holds or indirectly | directly or
holdsin the | in the holds a right to | indirectly
company | company appoint or | exercises
Directly or remove a| significant
indirectly member of the| influenceor

board of | control over
directors of the | the
company or an| Company
equivalent (tenderer)
governing body| (Yes/ No)

of the Tenderer
(Yes / No)

1) Am fully aware that beneficial ownership information above shall be reported to thie Puticurement Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the Government Porte
published and made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial Ownershi
Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line with the
Data Protection Act shall not be published or made public). Note that Personally Identifiable Information (Pll) is define
as any informationhat can be used to distinguish one person from another and can be used to deanonymize previou:
anonymous data. This information includdstional identity card number or Passporthumber, Personalldentification
Number,Dateof birth, Residential addressmail address and Telephone number.

III) In determining who meets the threshold of who a beneficial owner is, the Tenderer must @nsiteal person who
in relation to the company:

(a) holds at least ten percent of the issued shares in the company eéhtly dr indirectly;
(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;
(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or contrdirectly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ..........ccccceeenne *[insert complete name of the Tenderer]

Name of the person duly authzed to sign the Tender on behalf of the Tenderer: ** [insert complete name of

person duly authorized to sign the Tender]

Designation of the person signing the Tender: ................. inserfcomplete title of the person signing the
Tender]
Signatue of the person named above: .................. inseftsignature of person whose name and capacity

are shown above]

Date this ...........eceeees [insert date of signing] day of....................... [Insert month], [insert year]

Bi dder SEmgci al
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TENDEREROS EL }CONBDENTIALBUSINESS QUESTIONNAIRE FORM

a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, one form for
each entity if Tenderis a JV. Tendereris further remindedthat it is an offence to give

false information on this Form.

AL Tendererds detail s
ITEM DESCRIPTION
Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact Details of the Tenderer. | 1. Country
2. City
3. Location
4, Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
4 Reference Number of the Tender
5 Date and Time of Tender Opening
6 Current Trade Licens&lo and Expiring date
7 Maximum value of business which the Tenderer
handles.
8
General and Speciyc Details
b)  Sole Proprietor, provide the following details
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnershipprovide the following details
Names of Partners Nationality Citizenship % Shares owned
1
2
3

(d) Registered Company, provitlee following details

i) Private or public Company

ii) State the nominal and issued capital of the Company

,,,,,,,,,,,

,,,,,,,,,,,
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iil) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned
1
2
3
© DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Eptit

) Are there any per s oNahegoERroswing Entityumo éhae é éan (
nterest or relationship in

If yes, provide details as follows.

,,,,,

this firm?

Names of Person Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details of
the relationship with
Tenderer

Tenderer is directly o
indirectly controlled by or ig
under common control wit
another tender.

Tenderer receives or h;
received any direct or indire
subsidy from another tenderer

Tenderer has the same leg
representative  as  anoth
tenderer

Tender has a relationship wi
another tenderer, directly ¢
through common thirdpatties
that puts it in a position tg
influence the tender of anoth
tenderer, or influence th
decisions of the Procurin
Entity regarding this tenderin
process.

Any of the Ten
participated as a consultant
the preparation of theegign or
technical specifications of th
works that are the subject of t
tender.

Tenderer would be providin
goods, works, nowgonsulting
services or consulting servic
during implementation of th

contract specified in this Tend
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of
the relationship with
Tenderer

Document.

Tenderer has a close busing
or family relationship with &
professional staff of th
Procuring Entity who arg
directly or indirectly involved
in the preparation of the Tend
document or specifications
the Contract, and/or the Tend
evaluation proces of such
contract.

Tenderer has a close busing
or family relationship with &
professional staff of th
Procuring Entity who would b
involved in the implementatio
or supervision othe Contract.

Has the conflict stemming fror,
such relatioship stated in iten
7 and 8 above been resolved
a manner acceptable to t
Procuring Entity throughout th
tendering process and executi

of theContract?

(f) Certification

On behalf of the Tenderer, | certify that the information given aboserisct.

Full Name

Title or Designation

(Signature)
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TENDERE R MEMBERS INFORM ATION FORM
[The tenderershall y | in this Form in accordancewith the instructions indicated
below. The following table shall be y | |ire fdr the tendererand for each memberof a
Joint Venture]].
(D 1 (=N [insert date (as day, month and year) of Tender submission].

Tender Nameand | dent i:y.c.at.i.o.n...Jinserti dent i Altermative o n

NO. s [insert i d e nt i NocifathisiisoanTender for an alternative].

Page of pages

1. Tenderer o
[insert Tendererds | egal name ]

2. Tendererds JV][ Membet 63§VaambMember | egal I

3. Tendererodés JV Member[bfisngsonutntIVyoé ofMemlge rst

4. Tender er 6 s Jr\of rddietnatlord ri 6nss eyreta JV6s Member 'y

5, Tendererdés JV Memberoés | egdli nsddrneddbisn
address in country of registration]

6. Tendererdés JV Member 6s authorized reprefg
Name] i nsert name of JV6és Member authorized
Address] i nsert address of JV6és Member authori
Telephone/Fax numbers:i nsert tel ephone/fax numbers of
Email Addressfinsertemailadd ess of JV6és Member authori ze

7. Attached are copies of original documents [afieck the box(es) of the attached origif
documents]

A Articles of Incorporation (or equivalent documents of constitution or association), 4
registrationrdocuments of the legal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fing
autonomy, operation in accordance with commercial law, and that they are not ursigreihvésion of
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial owne
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Price ScheduleForms

[The tenderer shall y | In these Price Schedule Forms in accordance with the
instructions indicated. The list of line itemsin column 1 of the Price Schedulesshall
coincide with the List of Goods and Related Servicess p e ¢ byytledProcuing Entity
in the Scheduleof Requirements.]
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Price Schedule Goods ManufacturedoutsideKenya, to beimported

(Group C Tenders, goods to be import Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 [3 |4 5 6 7 8 9
Line |Description of Goods Cou | Deliver | Quantity Unit price | CIP Price | Price per line item for inland Total Price per Line item
Item ntry |y Date |[and physica|ciP[insert |per line transportation and other (Col. 7+8
N of |as unit place of item services required in Kenya t
Ori |defined destinaton] | (Col. 5x6) |convey the Goods to their
gin | by in final destination specified in
Incoter accordance TDS
ms with ITT
14.8(b)(i)

1. Commercial electric oven

(single deck) 1Pc
2. Industrial meat grinder 1Pc
3. Bone saw machine (free

standing) 1 Pc
4, Vegetable shredder

(commercial) 1 Pc
5.

Milk ATM machine 1Pc
6. Industrial kitchen blende

(10L) 1Pc
7.

Industrial kitchen blender 1 Pc

(8L)
8. Industrial kitchen blender

(4L) 1Pc
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(Group C Tenders, goods to be import Date:

Currencies in accordance with ITT 15 ITT No:

Alternative No:

PageN__ of
1 2 13 |4 5 6 7 8 9
Line |Description of Goods Cou | Deliver | Quantity Unit price | CIP Price |Price per line item for inland Total Price per Line item
Item ntry |y Date |and physical cIp[insert |per line transportation and other (Col. 7+8
N of |as unit place of item services required in Kenya t
Ori |defined destinaton] | (Col. 5x6) |convey the Goods to their
gin | by in final destination specified in
Incoter accordance TDS
ms with ITT
14.8(b)(i)

9.

Hood type dishwashers 1 Pc
10. Heavy duty wooden

chopping board(butchers

block) with stainless steel 1Pc

stand
11. Heavy duty plastic choppin

board(butchers block) with

stainless steel stand 1Pc
12. Food service trolleys

(fabricated) 7Pcs
13. Food trolleys, Motorized

(tray service) 1Pc
14. Food trolleys, Motorized

(bulk service),Fabricated 1Pc
15. Food buckets/pails 40Pcs
16. food Containers(inserts) 20Pcs
17. Industrial Meat cutter 1Pc
18. Cooking boilers (300L) 3Pcs
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(Group C Tenders, goods to be import Date:

Currencies in accordance with ITT 15 ITT No:

Alternative No:

Page N of
1 2 13 |4 5 6 7 8 9
Line |Description of Goods Cou | Deliver | Quantity Unit price | CIP Price |Price per line item for inland Total Price per Line item
Item ntry |y Date |and physical cIp[insert |per line transportation and other (Col. 7+8
N of |as unit place of item services required in Kenya t
Ori |defined destinaton] | (Col. 5x6) |convey the Goods to their
gin | by in final destination specified in
Incoter accordance TDS
ms with ITT
14.8(b)(i)
19. Polythene Plastic Choppin 20 Ps (5
Board (Cdour coded i.e of each
Brown, Red GreerBlue) colour)
20. Potato Masher on Stand 2 Pcs
21. |Work Top Tables, Heavy
Duty Stainless Steel 5 Pcs
22. Commercial Fire Range 5 Pcs

Name of tenderer[insert complete name of tenderer]Signature of tenderefsignature of person signing the Tendefpate [Insert Date]
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Price Schedule: Goods Manufactured Outside Kenya, already imported*

(Group C Tenders, Goods already imported) Date
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9 10 11 12
Line |Description of Goods | Countr | Deliver | Quantity and Unit price | Custom Unit Price | Price per |Price per line Sales anq Total
ltem y of y Date |physicaunit [ including |Duties and |net of line item net| item for inland | other  taxe§Price
N Origin |as Custom Import Taxes custom of Custom [transportation an| paid or| per ling
defined Duties and| paid per unit [ duties and | Duties and |other services |payable pe|item
by Import in import taxes, Import required in Kega | item if | (Col.
Incoter Taxes paid| accordance |in Taxes paid, [ to convey the Contract ig 9+10)
ms in with ITT accordance |in goods to their awarded  (in]
accordanceg 14.8(c)(ii), |with ITT accordance | final destination, | accordance
with ITT | [to be 14.8 (c) (iii) |with ITT as specified in [ with ITT
14.8(c)(i) |supported by| (Col. 6 14.8(c)(i) |TDSin 14.8(c)(iv)
documents] | minus Col.7) (Col. 3 8) |accordance with
ITT 14.8 (c)(v)
1. Commercial electric
oven (single deck) 1Pc
Industrial meat
2. grinder 1Pc
3. Bone saw machine
(free standing) 1Pc
4, Vegetable shredder
(commercial) 1Pc
5.
Milk ATM machine 1Pc
6. Industrial kitchen
blender (10L) 1Pc
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Industrial kitchen
blender (8L)

1 Pc

Industrial kitchen
blender (4L)

1Pc

Hood type
dishwashers

1Pc

10.

Heavy duty wooden
chopping
board(butchers
block) with stainless
steel stand

1 Pc

11.

Heavy duty plastic
chopping
board(butchers
block) with stainless
steel stand

1Pc

12.

Food service trolleyq
(fabricated)

7 Pcs

13.

Food trolleys,
Motorized (tray
service)

1Pc

14.

Food trolleys,
Motorized (bulk
service),Fabricated

1Pc

15.

Food buckets/pails

40Pcs

16.

food
Containers(inserts)

20Pcs

17.

Industrial Meat cutte

1Pc

18.

Cooking boilers

(300L)

3 Pcs
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19. Polythene Plastic
Chopping Board
(Codour coded i.e 20 Pcs (56
Brown, Red Green, of each
Blue) colour)
20. Potato Masher on
Stand 2 Pcs
21. Work Top Tables,
Heavy Duty Stainles
Steel 5 Pcs
22. Commercial Fire
Range 5 Pcs
Total Tende
Price

Name of tederer [nsert complete name of tendgr8ignature of tenderesignature of person signing the Tendeate nsert daté
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Price Schedule: Goods Manufactured in Kenya

Kenya (Group A and B Tenders) Date:
Currencies in accdance with ITT 15
ITT No:
Alternative No:
Page N of
1 |2 3 4 5 6 7 8 9 10
Lin | Description of Goods Deli | Quantity and Unit Total EXW/|Price per line iten Cost of local Sales and other tax{ Total Pricg
e very | physicalunit price |price per for inland| labor, raw| payable per line iter per line iten
Ite Date EXW [line item transportation an| materials  ang if Contract iy (Col. 6+7)
m as (Col. £5) |other service{ components | awarded (in
N defin required in Kenyq from with| accordance with IT]
ed by, to convey thqorigin in Kenya 14.8(a)(ii)
Incot Goods to their fing % of Col. 5
erms destination
1. | Commercial electric oven

(single deck) 1Pc
2. |Industrial meat grinder 1Pc
3. | Bone saw machine (free

standing) 1 Pc
4. |Vegetable shredder

(commercial) 1 Pc
5.

Milk ATM machine 1Pc
6.

Industrial kitchen blender (10L 1 Pc
7.

Industrial kitchen blender (8L) 1 Pc
8.

1Pc

Industrial kithen blender (4L)
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Kenya (Group A and B Tenders) Date:
Currencies in accdance with ITT 15
ITT No:
Alternative No:
Page N of
1 |2 3 4 5 6 7 8 9 10
Lin | Description of Goods Deli | Quantity and Unit Total EXW/|Price per line iten Cost of local Sales and other tax{ Total Pricg
e very | physicalunit price |price pel for inland| labor, raw payable per line iter] per line itemn
Ite Date EXW [line item transportation an| materials  angq if Contract ig (Col. 6+7)
m as (Col. #5) |other service| components | awarded (in
N defin required in Kenyg from with [ accordance with 1T
ed by, to convey thqorigin in Kenya 14.8(a)(ii)
Incot Goods to their fing % of Col. 5
erms destination
9.
Hood type dishwashers 1 Pc
10. [ Heavy duty wooden chopping
board(butchers block) with
stainless steel stand 1Pc
11. | Heavy duty plastic chopping
board(butchers block) with
stainless steel stand 1 Pc
12. | Food service trolleys
(fabricated) 7 Pcs
13.| Food trolleys, Motorized (tray
service) 1Pc
14. | Food trolleys, Motorized (bulk
service),Fabricated 1Pc
15. Food buckets/pails 40Pcs
16. food Containers(inserts) 20Pcs
17-1\ndustrial Meat cutter 1Pc
18. Cooking boilers (300L) 3Pcs
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Kenya (Group A and B Tenders) Date:
Currencies in accdance with ITT 15
ITT No:
Alternative No:
PageN__ of
1 (2 3 4 5 6 7 8 9 10
Lin | Description of Goods Deli | Quantity and Unit Total EXW/|Price per line iten Cost of local Sales and other tax{ Total Pricg
e very | physicalunit price |price pel for inland| labor, raw payable per line iter] per line itemn
Ite Date EXW [line item transportation an| materials  angq if Contract ig (Col. 6+7)
m as (Col. #5) |other service| components | awarded (in
N defin required in Kenyg from with [ accordance with 1T
ed by, to convey thqorigin in Kenya 14.8(a)(ii)
Incot Goods to their fing % of Col. 5
erms destination
19. | Polythene Plastic Chopping
Board (Colour coded i.e Brow 20 Pcs (5 of
Red Green, Blue) each colour)
20-1 potato Masher on Stand 2 Pcs
21 |Work Top Tables, Heavy Duty
Stainless Steel 5 Pcs
22. Commercial Fire Range 5 Pcs
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Price and Completion Schedule Related Services

Currencies in accordance with ITT 15 Date:
ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7
Service | Description of Services Country of |Delivery Date at | Quantity and Unit price Total Price per Service
N (excludes inland transportation Origin place of Final physical unit (Col. 5*6 or estimate)
and other services required in destination
Kenya to convey the goods to
their final destination)
1. Commercial electric oven
(single deck) 1Pc
2. Industrial meat grinder 1Pc
3. Bone saw machine (free
standing) 1Pc
4. Vegetable shredder
(commercial) 1Pc
5.
Milk ATM machine 1Pc
6. Industrial kitchen blender
(10L) 1Pc
7. Industrial kitchen blender
(8L) 1Pc
8. Industrial kitchen blender
(4L) 1Pc
9.
Hood type dishwashers 1Pc
10. Heavy duty wooden choppir]
board(butchers block) with
stainless steel stand 1Pc
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11. Heavy duty plastic chopping

board(butchers block) with

stainless steel stand 1Pc
12. Food service trolleys

(fabricated) 7 Pcs
13. Food trdleys, Motorized (tray

service) 1Pc
14. Food trolleys, Motorized

(bulk service),Fabricated 1Pc
15. Food buckets/pails 40Pcs
16. food Containers(inserts) 20Pcs
17. Industrial Meat cutter 1Pc
18. Cooking boilers (300L) 3 Pcs
19. Polythene Plastic Chopping

Board (Colour coded i.e 20 Pcs (5 of eag

Brown, Red Green, Blue) colour)
20. Potato Masher on Stand 2 Pcs
21. Work Top Tables, Heavy

Duty Stainless Steel 5 Pcs
22. Commercial Fire Range 5 Pcs

Total Tender Price

Name of tendereiirjsert complete name of tendgr8ignature of tenderesignature of person signing the Tendeate jnsert daté
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guarantee]

Beneyciary: Request forTendersNo:_

Date: TENDER

GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has
submitted or wil | sTerder(hete inafter callddethe Bender')yoc theseutign of t s
under Request faFendersNo. (Athe I TTO) .

2 Furthermore, we understand t hatTendessnustbe sdppartgd by o t
aTenderguarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocablytuadkre t o pay t he

@

b)

any sum or sums not exceeding in total an amount(of ) upon receipt by us of the
Beneyciary's complying demand, supported by the
or a separate signed document accompanyiimgotifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender
(Athe Tender Validity Periodod), ororany extensio

having been notiyedendebyt hbea®@eaply dandewaliditydPeriod 8 g t
or any extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or
(i) has failed to furnish the Performance

This guarantee will expire: (a) if the Applicant is the succesBfadererupon our receipt of copies of

the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant
is not the successfillendererppon theearlier of (i) our receipt of a copy ofeh Beneyci ary' s r
to the Applicant of the results of the Tendering process; or (ii) thirty days after the endTehther

Validity Period.

Consequentl vy, any demand for pay ment under t hi
indicated &ove onor before that date.

[signature(s)]

Note: Al italicized text is for use in preparinf
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FORMAT OF TENDER SECURITY [Option 2 TInsurance Guarantee]

TENDER GUARANTEE No.:

L Wh er e aé&é é&Jame of the tenderer] (hereinafter called Athe te
dat ed ®atecof gubmission of tendefjor t h e ¢Nardeéadd/or description of the tender]
(hereinafter doathé exdcutivrt ¢f ender &keqdestor d¢nders No.

(Athe 1 TTO) .

2. KNOW ALL PEOPLE by these presents Nama of Insfance: é

e
Company] having our registered office at ééééé (h
€ é é é ¢ . Nanie of Procuring Entifhereim f t er cal | Rrdo didurthieng Entityo
eééééeéé (Currency and guarantee amount) for wh
said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly |

these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tendaidity set forth in the Principal's

Letter of Tender (At he Tender Val i dity
Principal; or
b) having been notivyed of t he ac c e prgathec e

Tender Validity Period or any extension thereto provided by the Principal; (i) failed to
execute the Contract agreement; or (ii) has failed to furnish the Performance Security, |
accordance with the Instructions toender er s (Al TTO) of t he
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amo
upon receipt ofht e Procuring Entity's yrst written
substantiate its demand, provided that in its demand the Procuring Entity shall state that t
demand arises from the occurrence of anythef above events, specifying which event(s) has
occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt ¢
copies of the contract agreement signed by the Applicant andetftgnfance Security and, or (b)
if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy
t he Beneyciary's notiycation t o t he(itwenpp |l i c
eight days after the end of the Tender Validity Period.

5. Consequentl vy, any demand for pay ment unde|
indicated above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: All italicized text is for use in preparing this form and shall be deleted fromythe a | product .
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructions indicated]

Date:.....ccooevveeriiiiinn [insert date (as day, month and year) of Tender Submission]
Tende NO.........vvveveviieiiiiiieeiieaiennn [Insert numberof tenderingorocess]
TO i, [insert completename of

Purchaser] I/We, the undersigneddeclarethat:

1 I/'We understandthat, accordingto your conditions, bids must be supportedby a TenderSecuring
Declaration.

2 I/We acceptthat I/we will automatically be suspendedrom being eligible for tenderingin any
contract with the Purchaserfor the period of time of ......... [insert number of monthsor years]
startingon ......... [insertdate], if we are in breachof our obligation(s) under the bid conditions,
becausewe 1 (a) have withdrawn our tender during the period of tende validity s p e ¢ by e d
us in the Tendering Data Sheet; or (b) having beenn ot i of ¢hel acceptanceof our Bid by
the Purchaserduring the period of bid validity, (i) fail or refuse to executethe Contract, if
required, or (ii) fail or refuse to furnish the PerformanceSecurity, in accordancewith the
instructionsto tenders.

3 I/'We understandthat this Tender Securing Declarationshall expire if we are not the successful
Tenderer(s),upon the earlier of:

a) our receiptof a copy of your n ot i y ofahe iname of the successfulTenderer;or

b)  thirty days afterthe expiration of our Tender.
4, I/'We understandthat if 1 am/we are/in a Joint Venture, the Tender Securing Declaration must
be in the name of the Joint Venture that submits the bid, and the Joint Venture has not been

legally constituted at the time of bidding, the Tender Securing Declaration shall be in the
namesof all future partnersas namedin the letter of intent.

,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéeéecéeééeéeecéecéeéeecéecéeccee.
Duly authorizedto sign the bid for and on behalf of: ..........ccccooiiiiiiiie [insert completename
of Tenderer]. Dated ON...........evvvieeiiiiiiiiicciiaaes day Of.eveeeeiiieeeeeeeee ) [Insert

date of signing

Seal orstamp.
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Form CONT 2

Historical Contract Non-Performance
Tenderer's Legal Name:

Date:

JV Member Legal Name:

ITT No.:

Non-Performed Contracts in accordance with Section lll, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéIanuaryinsert year] specified in Section Ill, Evaluation ano
Qualification Criteria, Sutractor2.1.

A Contract(s) not performegince ¥ Januaryinsert year] specified in Section Ill, Evaluation and Qualificatio
Criteria, requirement 2.1

Year Non- performed (Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and K

Shilling equivalent)

[insert [insert amount (Contract Identificationfindicate complete contract name/|[insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entityinsert full name]

Address of Procuring Emyi [insert City/
street/building/floor number/room number/country]

Reason(s) for nonperformangiadicate main reason(s)]

Pending Litigation, in accordance with SectionBNaluation and Qualification Criteria

A No pendinditigation in accordance with Sectiot, Evaluation and Qualification CriteriSubFactor 2.3.

A Pending litigation in accordance with SectionBNaluation and Qualification Criteria, S#actor 2.3 as
indicated below.

Year of | Amountin Contract Identification Total Contract Amount
dispute | dispute (currency) (currency), K Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:

Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin acordance with Section lIEvaluation and Qualification Criteria
A NolLitigation Historyin accordance with Sectidh, Evaluation and Qualification Criteri&ubFactor
2.4.

~

A Litigation Historyin accordance with Section IEvaluation and Qualifideon Criterig SubFactor 2.4 as
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Year of
dispute

Amount in
dispute (currency)

Contract Identification

Total Contract Amount
(currency), K Shilling Equivalent
(exchange rate)

indicated below.

[insert
year]

[insert
percentage]

Contract Identification: [indicate complel
contract name, number, and any other
identification]

Name of Procuring Entityfinsert full
name]

Address of Procuring Entityinsert City/
street/building/floor number/room
number/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
AProcuring Entity?o
Reason(s) for Litigation and award decisiq

[indicate main eason(s)]

[insert amount]
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MANUFACTUREROGOS AUTHORI ZATI ON FORM

[The tenderer shall require the Manufacturerto y | im this Form in accordancewith the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a person with the proper authority to sign documentsthat are binding on the
Manufacturer. The tenderer shall include it in its Tender,if so indicated in the TDS]

Date:....cccoeuvvnnnnns [insert date (as day, month and year) of Tender submission]
ITT N[0 [insert number of ITT
process] Alternative NO.:.................... [insert i d e nt i Nocifathisiisoan

Tenderfor an alternative]

TO i [Insert complete name of
Procuring Entity WHEREAS

We. oo [insert complete name of Manufacurer], who are o f y ¢ manufacturers
Of v [insert type of goods manufactured], having factories at [insert full address of

Manufacturer'sfactories], do hereby authorize [insert complete name of tenderer] to submit a Tender
the purpose of which is to provide the following Goods, manufacturedby us...................... [insert

name and or brief description of the Goods], and to subsequentlynegotiateand sign the Contract.

We hereby extend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the abovey r m.

Signed:.........cccvveee [Insert signaturés) of authorized representatifg} of the Manufacturdr
Name:.......cooevvvvnnnnd [Insert completename(s)of authorizedrepresentative(spf the Manufacturer]
Titler......oooeel [Insert titlg

Dated on day of : [insert date of signirg
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PART 2:

SUPPLY REQUIREMENTS
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Section V- Schedule of Requirements

ITEM | ITEM DESCRIPTION UNIT OF QTY COUNTRY DELIVERY
NO. ISSUE OF ORIGIN SCHEDULE

Commercial electric ovel
1 (single deck) Pcs 1
2 Industrial meat grinder Pcs 1
3. Bone saw machine (free

standing) Pcs 1
4, Vegetable shredder

(commercial) Pcs 1
5. Milk ATM machine pcs 1
6. Industrial kitchen blende

(10L) pcs 1
7. Industrial kitchen blende

(8L) pcs 1
8. Industrial kitchen blende

(4L) pcs 1
9. Hood type dishwashers pcs 1
10. Heavy duty wooden pcs 1

chopping board(butchers

block) with stainless stee

stand
11. Heavy duty plastic pcs 1

choppng board(butchers

block) with stainless stee

stand
12. Food service trolleys

(fabricated) pcs 7
13. Food trolleys, Motorized pcs 1

(tray service)
14. Food trolleys, Motorized pcs 1

(bulk service),Fabricatec
15. Food buckets/pails pcs 40
16. food Containers(inserts) pcs 20
17. Industrial Meat cutter pcs 1
18. Cooking boilers (300L) pcs 3
19. Polythene Plastic pcs

Chopping Board (Colour

coded i.e Brown, Red 20 Pcs (5 of

Green, Blue) each colour)
20. Potato Masher on Stand pcs 2
21. Work Top Tables, Heavy pcs

Duty Stainless Steel 5
22. Commercial Fire Range pcs 5
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1. List of Goods and Delivery Schedule

[The Procuring Entity shall y | it this table, with the exceptionof the columnii T e n d effered Dekvery d a t te be y | | bg the tenderer]

Line Description of Goods Quantity | Physical | Final Delivery (as per Incotems) Date
Item unit Destination | Earliest Delivery | Latest Delivery Tendereros of
N~ as specified | Date Date date [to be provided by the
in TDS tenderet
1. 30 days after
Commercial electric oven (single issuance of local
deck) Pc 1 purchase order
2. 30 days after
issuance of local
Industrial meat grinder Pc 1 purchase order
3. Bone saw machine (free
standing) Pc 1
4. Vegetable shredder (commercig Pc 1
5. Milk ATM machine Pc 1
6. Industrial kitchen blender (10L) Pc 1
7. Industrial kitchen blender (8L) Pc 1
8. Industrial kitchen blender (4L) Pc 1
9. Hood type dishwashers Pc 1
10. Heavy duty wooden chopping Pc 1
board(butchers block) with
stainless steel stand
11. Heavy duty plastic chopping Pc 1
board(butchers block) with
stainless steestand
12. Food service trolleys (fabricated Pcs 7
13. Food trolleys, Motorized (tray Pc 1
service)
14. Food trolleys, Motorized (bulk Pc 1
service),Fabricated
15. Food buckets/pails Pcs 40
16. food Containers(inserts) Pcs 20
17. Industrial Meat cutter Pc 1
18. Cooking boilers (300L) Pcs 3
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Line Description of Goods Quantity | Physical | Final Delivery (as per Incotems) Date
Item unit Destination | Earliest Delivery | Latest Delivery Tendererds of
N™ as specified | Date Date date [to be provided by the
in TDS tenderet
19. pcs 20 Pcs
Polythene Plastic Chopping (5 of
Board (Colour coded i.e Brown, each
Red Green, Blue) colour)
20. Potato Masher on Stand pcs 2
21. Work Top TablesHeavy Duty | pcs
Stainless Steel 5
22. Commercial Fire Range pcs 5
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2. List of Related Services and Completion Schedule

[This table shall b e vy IMTHe RaehuiredConipletiortDhates sHduldde realistioy and domsisténtwith the required Goods
Delivery Dates (as per Incoterms)].

Place where Services | Final Completion

Service | Description of Service Quantity* Physical Uni shall be performed Date(s) of Services

1. Commercial electric oven (single deck) Pc 1

2. Industrial meat grinder Pc 1

3. Bone saw machine (free standing) Pc 1

4, Vegetable shredder (commercial) Pc 1

5. Milk ATM machine Pc 1

6. Industrial kitchen blender (10L) Pc 1

7. Industrial kitchen blender (8L) Pc 1

8. Industrial kitchen blender (4L) Pc 1

9. Hood type dishwashers Pc 1

10. Heavy duty wooden chopping Pc 1
board(butchers block) withanless stee
stand

11. Heavy duty plastic chopping Pc 1
board(butchers block) with stainless st¢
stand

12. Food service trolleys (fabricated) Pcs 7

13. Food trolleys, Motorized (tray service) Pc 1

14. Food trolleys, Motorized (bulk Pc 1
service),Fabricated

15. Food buckets/pails Pcs 40

16. food Containers(inserts) Pcs 20

17. Industrial Meat cutter Pc 1

18. Cooking boilers (300L) Pcs 3

19. Polythene Plastic Chopping Board pcs
(Colour coded i.e Brown, Red Green, 20Pcs (5 of each
Blue) colour)

20. Potato Masher on Stand pcs 2
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Place where Services | Final Completion
Service | Description of Service Quantity* Physical Uni shall be performed Date(s) of Services
21. Work Top Tables, Heavy Duty Stainles pcs
Steel 5
22. Commercial Fire Range pcs 5
Yif applicable
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3.Techni cal Speciycations

25

26

4)

6)

8)

24

D

2)

3

The purpose of the Technical Speci yc(@9),iis ns dey nte technical
characteristicsof the Goods and Related Servicesrequired by the Procuring Entity. The
Procuring Entity shall preparethe detailed TS considerthat:

The TS constitute the benchmarksagainst which the Procuring Entity will verify the
technical responsivenes®f Tenders and subsequentlyevaluate the Tenders. Therefore,
well-d e y nT& avill facilitate preparationof responsiveTendersby tenderers,as well as
examinatim, evaluation,and comparisonof the Tendersby the Procuring Entity.

The TS shall require that all goods and materials to be incorporatedin the goods be
new, unused,and of the most recent or current models, and that they incorporate all
recent improvementsin design and materials, unless provided for otherwise in the
contract.

The TSshall make use of best practiceSamplesof s p e ¢ i y €rant suaessfulsimilar
procurementsin the same country or sector may provide a sound basis for drafting the
TS.

The PPRA encourages the use of metric units

Standardizingtechnical s p e ¢ i y maytbé adwastageousdependingon the complexity
of the goods and the repetitivenessof the type of procurement.TechnicalSpeci ycat i
should be broad enoughto avoid restrictions on workmanship, materials, and equipment
commonly used in manudacturing similar kinds of goods.

Standardsfor equipment,materials,and workmanships p e c¢ inythee denderingdocument

shall not be restricive. Recogni zed i nternational standar
possible Referenceto brand names, catalogue numbers, or other details that limit any
materialsor items to a s p e cmagu€acturershould be avoided as far as possible.Where
unavoidable, such item description should always be followed by the words fi or
substantiallye q u i v &vhem other particular standardsor codes of practice are referred

to in the TS, whether from the Procuring Entity's or from other eligible countries, a
statementshould follow other authoritative standardsthat ensure at least a substantially

equal quality, then the standardsmentionedin the TS will also be acceptable.

Referenceto brand namesand cataloguenumbersshould be avoided as far as possible;
where unavoidablethe words fi o at leaste q u i v aHallkeatways follow such references.

Technical Sp e ¢ i y clalt be dullys descriptive of the requirementsin respectof, but
not limited to, the following:

a)Standardsof materials and workmanshiprequiredfor the productionand
manufacturingof the Goods.

b) Any sustainable procurement technical re

To encouragetenderers'innovation in addressingsustainableprocurementrequirements,as long
as the Tender evaluation criteria specify the mechanismfor monetary adjustmentsfor the
purpose of Tender comparisons,tenderersmay be invited to offer Goods that exceedsthe
S p e ¢ minimum sustainal® procurementrequirements.

D)
2)
3

4)

Detailed tests required (type and number
Other additional work and/or Related Servicesrequiredto achievefull delivery/completion.

Detailed activities to be performedby the Supplier, and participation of the Procuring Entity
thereon.

List of detailed functional guaranteescovered by the Warranty andthe s peci yaat i o
the liquidated damagesto be applied in the event that such guaranteesare not met.

The TS shall specify all essentialtechnical and performance characteristicsand requirements,
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including guaranteedor accepable maximum or minimum values, as appropriate. Whenever
necessary,the Procuring Entity shall include an additional adhoc Tendering form (to be an
Attachmentto the Letter of Tender), where the tenderer shall provide detaled information on
such technical performance characteristics in respect to the corresponding acceptable or
guaranteedvalues.

27 When the Procuring Entity requeststhat the tendererprovidesin its Tendera part or all of the
Technical S p e ¢ i y dexhnicabsohedules,or other technical information, the Procuring Entity
shall specify in detail the nature and extent of the required information and the manner in
which it hasto be presentedby the tendererin its Tender.

28 If a summaryof the TechnicalS p e c i y ¢ a has to bespfoVidgq, the Procuring Entity shall
insert information in the table below. The tenderer shall prepare a similar table to justify
conpliance with the requirements.

Summary of Technical Sp e c i y cTdhé Goods and Related Servicesshall comply with
following TechnicalS p e ¢ i y aral Standands:

Item No | Name of Goods or Related Service| Technical Specifications andstandards

Commercial electric oven (singlg As provided on Page34-50
deck)

Industrial meat grinder

Bone saw machine (free standin
Vegetable shredder (commercia
Milk ATM machine

Industrial kitchen blender (10L)
Industial kitchen blender (8L)
Industrial kitchen blender (4L)
Hood type dishwashers

Heavy duty wooden chopping
board(butchers block) with
stainless steel stand

11. Heavy duty plastic chopping
board(butchers block) with
stainless steel stand

OO N|o|af W=

[ERN
©

12. Food service trolleys (fabricated

13. Food trolleys, Motorized (tray
service)

14. Food trolleys, Motorized (bulk
service),Fabricated

15. Food buckets/pails

16. food Containers(inserts)

17. Industrial Meat cutter

18. Cooking boilers (300L

19. Polythene Plastic Chopping Boa
(Colour coded i.e Brown, Red
Green, Blue)

20. Potato Masher on Stand

21. Work Top Tables, Heavy Duty
Stainless Steel

22. Commercial Fire Range

Det ail ed TechniandStanddrgse ci ycati ons
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3. Inspections and Tests

The following inspections and tests shall be perforn@abcking orconformationto specification upon delivery.

PART 3 - CONDITIONS OF CONTRACT AND CONTR ACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT
1. Deynitions

In the Conditions of Contract( fit hCeosned i t which s@uge Special Conditions, Parts A
and B, and these General Conditions, the following words and expressionsshall have the
meanings stated. Words indicating persons or parties include corporations and other legal
entities, except where the context requires otherwise.

a) A Cont meanstheé Contract Agreemententeredinto betweenthe Procuring Entity and
the Supplier, together with the Contract Documents referred to therein, including all
attachmentsappendicesand all documentsincorporatedby referencetherein.

b) A Co n tDroaccut memetnsthe documentslisted in the Contract Agreement,including
any amendmentghereto.

c) A Co n tRraiccheadsthe price payable to the Supplier as s p e c iinytbkedContract
Agreement, subjectto such additions and adjustmentsthereto or deductionstherefrom, as
may be made pursuantto the Contract.

d nDaymeans calendar day

el N Compl eneansthe 6 u | y | omthenRelated Servicesby the Supplier in accordance
with the terms and conditions set forth in the Contract.

f) AGCO means the Gener al Conditions of Contract
g f Go o dneadsall of the commodities, raw material, machinery and equipment, and/or

other materials that the Supplier is required to supply to the Procuring Entity under the

Contract.

h) fA Pr oc Emitn geans the Procuring Entity purchasing the Goods and Related
Services,as s p e c iinytlee diSCC.

i) A Rel &tee & i nteans the services incidental to the supply of the goods, such as
insurance,delivery, installation, commissioning,training and initial maintenanceand other
such obligations of the Supplier under the Contract.

) AS®C means the Special Conditions of Contract

KY A Subc on meaasarty parson, private or governmententity, or a combination of the
above, to whom any part of the Goodsto be supplied or execution of any part of the
Related Servicesis subcontractediy the Supplier.

)] i Su p p Mmeéaesrthe person, private or government entity, or a combination of the
above, whose Tender to perform the Contract has been acceptedby the Procuring Entity
and is namedas such in the Contract Agreement.

m) @ Ba®at méansa date 30 day prior to the submissionof tenders.

n) A L a wmeansall national legislation, statutes,ordinances,and regulationsand by-laws of
any legally constitutedpublic authority.

0) ALetdf &diccept meaaste letter of formal acceptancesigned by the contractor.
Procuring Entity, including any annexed memorandacomprising agreementsbetween and
signed by both Parties.

p) A Pr oc WEmitn gheandthe Entity namedin the Special Conditions of Contract.
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2. Interpretation
21 If the contextso requiresit, singular meansplural and vice versa.

22. Incoterms

a) Unless inconsistentwith any provision of the Contract the meaning of any trade term
and the rights and obligations of parties thereundershall be as prescribedby Incoterms
s p e c iinytlee &CC.

b) The terms EXW and CIP and other similar terms, when used, shall be governedby the
rules prescribedin the current edition of Incotermss p e c iinyteedSCC and published
by the International Chamberof Commercein Paris, France.

3. Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming
the Contract (and all parts thereof) are intendedto be correlative, complementary,and mutually
explanatory. The Contract Agreement shall be read as a whbte documentsforming the Contract
shall be interpretedin the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the General Conditions of Contract

d)  Special Conditions of Contract

e) the Form of Tender,

f) the Sp e ¢ i y aral Sdhedulesof the Drawings (if any), and

g) the Schedulesof RequirementsPrice Scheduleand any other documentsforming part of the
Contract.

4, Fraud and Corruption

31 The supplier shall comply with anticorruption laws and guidelinesand the prevailing sanctions,
policies and proceduresas set forth in the Laws of Kenya.

32 The Supplier shall disclose any commissims, gratuity or fees that may have been paid or are
to be paid to agentsor any other personwith respectto the Tendering processor execution of
the Contract. The information disclosed must include at least the name and addressof the
agent or other party, the amount and currency, and the purposeof the commission,gratuity or
fee.

4.1 Entire Agreement
4.3.1 The Contract constitutesthe entire agreementbetweenthe Procuring Entity and the Supplier and

supersedesall communications,negotiations and agreements(whether written or oral) of the
parties with respectthereto made prior to the date of Contract.

4.2 Amendment

No amendmentor other variation of the Contractshall be valid unlessit is in writing, is
dated, expresslyrefers to the Contract, and is signed by a duly authorizedrepresentativeof
each party thereto.

4.3 Non-waiver
a) Subjectto GCC SubClause 4.5(b) below, no relaxation, forbearance delay, or indulgence
by either party in enforcing any of the terms and conditions of the Contract or the
granting of time by either party to the other shall prejudice, affect, or restrict the rights

of that party under the Contract, neither shall any waiver by either party of any breach
of Contractoperateas waiver of any subsequenbr continuing breachof Contract.

b) Any waiver of a party's rights, powers, or remedies under the Contract must be in
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writing, dated, and signed by an authorized representativeof the party granting such
waiver, and must specify the right and the extentto which it is being waived.

4.4  Severability

If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceable,
such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of
any other provisions and conditions of the Contract.

5. Language

51 The Contract as well as all correspondenceand documentsrelating to the Contract exchanged
by the Supplier and the Procuring Entity, shall be written in the English Language.
Supporting documerg and printed literature that are part of the Contract may be in another
languageprovided they are accompaniedby an accurateand ¢ e r t tragiskatibn of the relevant
passagesin the English Language, in which case, for purposes of interpretation of the
Contract, the English languageis translationshall govern.

52  The Supplier shall bear all costsof translationto the governing languageand all risks of the
accuracyof such translation,for documentsprovided by the Supplier.

6. Joint Venture, Consortium or Association

6.1 If the Supplieris a joint venture, consortium,or association,all of the parties shall be jointly
and severally liable to the Procuring Entity for the f u | y | omthenprrovisions of the Contract
and shall designateone member of the joint venture, consortium, or associationto act as a
leader with authority to bind the joint venture, consortium, or assocation. The composition or
the constitution of the joint venture, consortium,or associationshall not be altered without the
prior written consentof the Procuring Entity.

7. Eligibility

71 The Supplier and its Subcontractorsshall have the nationality of an eligible country. A
Supplier or Sub contractorshall be deemedto have the nationality of a country if it is a
citizen or constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

72  All Goods and Related Servicesto be supplied under the Contract shall have their origin in
Eligible Countries. For the purposeof this Clause, origin meansthe country where the goods
have been grown, mined, cultivated, produced, manufactured, or processed; or through
manufacture, processing, or assembly, another commercially recognized article results that
differs substantiallyin its basic chaacteristicsfrom its components.

73  The Tenderer,if a Kenyany r nmust submit with its tendera valid tax compliancec er t i ycat
from the Kenya RevenueAuthority.

8. Notices

81  Any notice given by one party to the other pursuantto the Contractshall be in writing to the
addresss p e c inythe 8CC. Theterm fi i war i t meargs@ommunicatedin written form with
proof of receipt.

82 A notice shall be effective when delivered or on the notice's effective date, whicheveris later.

9. Governing Law

91 The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.

92  Throughoutthe executionof the Contract,the Supplier shall comply with the import of goods
and servicesprohibitions in Kenya:

a) where, as a matter of law, complianceor o f y aeguaations,Kenya prohibits commercial
relations with that country or any import of goods from that country or any paymentsto
any country, person,or entity in that country ; or

b) by an act of compliancewith a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations, Kenya prohibits any import of
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10.
101

102

102

goods from that country or any paymentsto any country, person,or entity.

Settlement of Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiationany disagreementr dispute arising betweenthem under or in connectionwith the
Contract.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation,then either the Procuring Entity or the Supplier may give notice to the
other party of its intention to commencerbitration, as hereinafterprovided, as to the matter in
dispute,and no arbitration in respectof this matter may be commencedunlesssuch notice is
given. Any dispute or differencein respectof which a notice of intention to commence
arbitration has been given in accordancewith this Clauseshall be y n a kektlgd by arbitration.
Arbitration may be commencedprior to or after delivery of the Goods under the Contract.

Arbitration proce edings shall be conducted as follows

Any claim or dispute betweenthe Partiesarising out of or in connectionwith the Contract not
settled amicably in accordancewith SubClause 10.1 shall be y n a keftlgd by arbitration.

No arbitration proceedingsshall be commencedon any claim or dispute where notice of a
claim or dispute has not been given by the applying party within thirty days of the occurrence
or discoveryof the matter or issue giving rise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or
dispute shall not commenceunless an attempt has in the y r dnstance been made by the
partiesto settle such claim or dispute amicably with or without the assistanceof third parties.
Proof of such attempt shall be required

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such measurementsgomputations,or valuationsas may in his opinion be desirablein order to
determinethe rights of the parties and assessand award any sums which ought to have been
the subjectof or included in any due payments.

Neither Party shall be limited in the proceedingsbefore the arbitratorsto the evidence,or to
the reasonsfor the dispute given in its notice of a claim or disput.

Arbitration may be commencedprior to or after delivery of the goods. The obligations of the
Partiesshall not be altered by reasonof any arbitration being conductedduring the progressof
the delivery of goods.

The terms of the remunerationof each or all the membersof Arbitration shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsiblefor paying onehalf of this remuneation.

Arbitration Proceedings

Arbitration proceedings with national suppliers will be conducted in accordancewith the
Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be
n ot iiywriding by either party to the other with a requestto submit it to arbitration and to
concur in the appointmentof an Arbitrator within thirty days of the notice. The dispute shall
be referred to the arbitration and y nl adecision of a personor personsto be agreedbetween
the parties. Failing agreementto concur in the appointmentof an Arbitrator, the Arbitrator
shall be appointed,on the requestof the applying party, by the Chairman or Vice Chairman
of any of the following professionalinstitutions;

i)  Kenya National Chamberof Commerce
i)  Charteredinstitute of Arbitrators (Kenya Branch)
i) The Law Society of Kenya

The institution written to y r &yt the aggrievedparty shall take precedenceover all other
institutions.

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
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Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitmentto providing institutional supportto the arbitral process.

104  Arbitration with Foreign Suppliers

1041 Arbitration with foreign suppliersshall be conductedin accordancewith the arbitration rules of
the United Nations Commissionon International Trade Law (UNCITRAL); or with proceedings
administeredby the International Chamberof Commerce(ICC) and conductedunder the ICC
Rules of Arbitration; by one or more arbitrators appointedin accordancewith said arbitration
rules.

1042 The place of arbitration shall be a location s p e ¢ inyhe &CC; and the arbitration shall be
conductedin the languagefor communicationsd e y nire $ubClause 1.4 [Law and Language].

105  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International
Arbitration (NCIA) which offers a neutral venue for the conduct of national and international
arbitration with commitmentto providing institutional supportto the arbitral process.

106 Failure to Comply with Arbitratorés Decision
1061 The award of such Arbitrator shall be y n ahd binding upon the parties.

10.6.1In the eventthat a Party fails to comply with a y n atd binding Arbitrator's decision, then the
other Party may, without prejudiceto any other rights it may have, refer the matter to a
competentcourt of law.

107 Contract operations continue
Notwithstanding any reference to arbitration herein

a) the parties shall continueto perform their respectiveobligations under the Contract unless
they otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.
11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall causeits Subcontractorgo keep, accurateand systematic
accountsand recordsin respectof the Goodsin such form and details as will clearly identify
relevanttime, changesand costs.

112 Pursuantto paragraph2.2 of Instructionto Tenderersthe Supplier shall permit and shall cause
its sub®ntractorsto permit, the Procuring Entity and/or personsappointed by the Procuring
Entity or by other statutory bodies of the Governmentto inspectthe Site and/or the accounts
and records relating to the procurementprocess, selection and/or contract execution, and to
have such accountsand records audited by auditors appointed by the Procuring Entity. The
Supplier'sand its Subcontractorsattention is drawn to Sub Clause 3.1 which provides, inter
alia, that acts intended to materially impede the exercise of the Procuring Entity's inspection
and audit rights constitute a prohibited practice subjectto contract termination, as well asto a
determinationof ineligibility.

12.  Scope of Supply

12.1 The Goodsand Related Servicesto be suppliedshall be as s p e ¢ inythe &cheduleof
Requirements.

13. Delivery and Documents
13.1 Subject to GCC SubClause 33.1, the delivery of the Goods and completion of the Related
Servicesshall be in accordancewith the List of Goods and Delivery Schedules p e c inythe d

Supply Requirements.The details of shipping and other documentsto be furnished by the
Supplierare s p e ¢ inythe 8CC.
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14, Supplierbés Responsibilities

14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scopeof Supply
in accordancewith GCC Clause12, and the Delivery and Completion Schedule,as per GCC
Clause 13.

15. Contract Price

151 Prices charged by the Supplier for the Goods supplied and the Related Services performed
under the Contract shall not vary from the prices quoted by the Supplier in its Tender, with
the exceptionof any price adjustmentsauthorizedin the SCC.

152 Where the contract price is different from the correctedtender price, in order to ensurethe
supplier is not paid less or more relative to the contract price (which would be the tender
price), any partial paymentvaluation basedn ratesin the scheduleof pricesin the Tender,
will be adjustedby a plus or minus percentageThe percentagealready worked out during
tender evaluation is worked out as follows: (correctedtender price T tender price)/tender price
X 100

16. Terms of Payment

161 The Supplier shall requestfor paymentby submitting invoice(s), delivery note(s) and any other
relevantdocumens as s p e c inythe 8CC to the Procuring Entity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days
after submissionof an invoice by the Supplier, and after the Procuring Entity has acceptedit.

163  Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replaceor rectify as appropriateand give
reasonsfor rejection. The Supplier shall submit a fresh invoice, delivery note and any other
relevantdocumentsas s p e c¢ inythe §CC.

164  The currenciesin which paymentsshall be made to the Supplier under this Contract shall be
thosein which the Tender price is expressed.

165 In the event that the Procuring Entity fails to pay the Supgier any paymentby its due date
or within the period set forth in the SCC, the Procuring Entity may pay to the Supplier
intereston the amount of such delayed paymentat the rate shown in the SCC, for the period
of delay until payment has been made in full, whether before or after judgment or arbitrage
award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such
levies incurred to deliver the Goods and Related Servicesto the Procuring Entity at the y n a |
delivery point.

17.3 If any tax exemptions,reductions,allowancesor privileges may be available to the Supplier in
Kenya, the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its
best efforts to enable the Supplier to b e n &rgnmd any such tax savings to the maximum
allowable extent.

18. Performance Security

181 If requiredas s p e c iinytledSCC, the Supplier shall, within twenty-eight (28) days of the
not i y mfactontrach award, provide a performance security for the performance of the
Contractin the amounts p e c inythe &CC.

182 The proceeds of the Performance Security shall be payable to the Procuring Entity as
compensationfor any loss resulting from the Supplier's failure to complete its obligations
under the Contract.

183 As s p e c inytleedSCC, the PerformanceSearrity, if required, shall be denominatedin the
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currency(ies)of the Contract, or in a freely convertible currency acceptableto the Procuring
Entity; and shall be in one of the formats stipulated by the Procuring Entity in the SCC, or
in anotherformat acceptableto the Procuring Entity.

184 The PerformanceSecurity shall be dischargedby the Procuring Entity and returned to the
Supplier not later than thirty (30) days following the date of Completion of the Supplier's
performanceobligations under the Contract, including any warranty obligations,unlesss peci y e d
otherwisein the SCC.

19.  Copyright

19.1 The copyright in all drawings, documents,and other materials containing data and information
furnished to the Procuring Entity by the Supplier herein shall remain vested in the Supplier,
or, if they are furnishedto the Procuring Entity directly or through the Supplier by any third
party, including suppliers of materials, the copyright in such materials shall remain vested in
such third party.

200 Conydenti al Il nformati on

20.1 The Procuring Entity and the Supplier shall keep ¢ o ny d eand shall Inot, without the
written consentof the other party hereto, divulge to any third party any documents,data, or
other information furnished directly orindirectly by the other party hereto in connection with
the Contract, whether such information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstandingthe above, the Supplier may furnish
to its SubSuppliersuch documents,data, and other information it receivesfrom the Procuring
Entity to the extent required for the Sub Supplier to perform its work under the Contract, in
which event the Supplier shall obtain from such Sub Supplier undertakingof conydent i al
similar to that imposedon the Supplier under GCC Clause 20.

20.2 The Procuring Entity shall not use such documents,data, and other information received from
the Supplier for any purposesunrelatedto the contract. Similarly, the Supplier shall not use
such documents, data, and other information received from the Procuring Entity for any
purposeother than the performanceof the Contract.

20.3 The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not
apply to information that:

a) the Procuring Entity or Supplier need to share with other arms of Governmentor other
bodies participating in the y n a n oof thegContract; such parties shall de disclosedin
the SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) can be provento have been posgssedby that party at the time of disclosureand which
was not previously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomes available to that party from a third party that has no
obligatonof conydenti al i ty.

20.4 The above provisions of GCC Clause 20 shall not in any way modify any undertakingof
c o ny d e miven hyl eitheryof the parties hereto prior to the date of the Contractin respect
of the Supply or any part thereof.

20.5 The provisions of GCC Clause 20 shall survive completion or termination, for whateverreason,
of the Contract.

21.  Subcontracting

211 The Supplier shall notify the Procuring Entity in writing of all subcontractsawardedunder the
Contract if not already s p e c iinytieedTender. Suchn ot i y cirathd asiginal Tender or
later shall not relieve the Supplier from any of its obligations, duties, responsibilities, or
liability under the Contract.

212  Subcontractsshall comply with the provisions of GCC Clauses3 and 7.
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22.

221

23.

231

232

24,

Speciycations and Standards

TechnicalS p e c i y aral Driavangss

a) The Goods and Related Services supplied under this Contract shall conform to the
technicals p e c i y and standardsmenticned in Section VI, Scheduleof Requirements
and, when no applicable standard is mentioned, the standard shall be equivalent or
superior to the o f y cstaraddrdswhose application is appropriateto the Goods' country
of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
s peci ya ather document,or any mo d i y ctheteof pravided or designedby or
on behalf of the Procuring Entity, by giving a notice of such disclaimerto the Procuring
Entity.

c) Whereverreferencesare madein the Contractto codesand standardsin accordancewith
which it shall be executed,the edition or the revised version of such codesand standards
shall be thoses p e c inythe &cheduleof RequirementsDuring Contract execution, any
changesin any such codes and standardsshall be applied only after approval by the
Procuring Entity and shall be treatedin accordancewith GCC Clause 33.

Packing and Documents

The Supplier shall provide such packing of the Goods as is requiredto preventtheir damage
or deterioration during transit to their y n adéstination, as indicated in the Contract. During
transit the packing shall be s u f y ctd withstand, without limitation, rough handling and
exposureto extreme temperaturessalt and precipitation, and open storage. Packing case size
and weights shall take into consideration,where appropriate,the remotenessf the goods'y n a |
destinationand the absenceof heavy handling facilities at all points in transit.

The packing, marking, and documentationwithin and outside the packagesshall comply strictly
with such special requirementsas shall be expressly provided for in the Contract, including
additional requirements,jf any, s p e ¢ inythe S8CC, and in any other instructions ordered by
the Procuring Entity.

Insurance

24.1 Unless otherwise s p e c iinytleedSCC, the Goods supplied under the Contract shall be fully

25.

251

252

253

insured in a freely convertible currency from an eligible countryd against loss or damage
incidental to manufacture or acquisitbn, transportation, storage, and delivery, in accordance
with the applicable Incotermsor in the manners p e ¢ inythe &CC.

Transportation and Incidental Services

Unless otherwises p e ¢ inythe &CC, responsibility for arrangingtransportationof the Goods
shall be in accordancewith the s p e ¢ ingotrhs.

The Supplier may be required to provide any or all of the following services, including
additional services,if any, s p e ¢ IinySE@:

a) performance or supervisionof on-site assemblyand/or startup of the supplied Goods;

b) furnishing of tools required for assemblyand/or maintenanceof the supplied Goods;

c) furnishing of a detailed operationsand maintenancemanual for each appropriateunit of
the supplied Goods;

d) performanceor supervision or maintenanceand/or repair of the supplied Goods, for a
period of time agreed by the parties, provided that this service shall not relieve the
Suppler of any warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel,at the Supplier'splant and/or onsite, in
assembly,startup, operation, maintenanceand/or repair of the supplied Goods.

Prices chargedby the Supplier for incidental services,if not included in the Contract Price for
the Goods, shall be agreedupon in advanceby the parties and shall not exceedthe prevailing
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rates chargedto other paties by the Supplier for similar services
26. Inspections and Tests

261 The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all
such tests and/or inspectionsof the Goods and Related Servicesas are s p e ¢ inythe CC.

262 The inspections and tests may be conducted on the premises of the Supplier or its
Subcontractor,at point of delivery, and/or at the Goods'y n aléstination,or in another place
in Kenya as s p e c iinytkedSCC. Subject to GCC SubClause 26.3, if conductedon the
premisesof the Supplier or its Subcontractor,all reasonablefacilities and assistancejncluding
accessto drawings and production data, shall be furnished to the inspectorsat no charge to
the Procuring Entity.

263  The Procuring Entity or its designatedrepresentativeshall be entitled to attend the tests and/or
inspectionsreferredto in GCC SubClause 26.2, provided that the Procuring Entity bear all of
its own costs and expensesincurred in connection with such attendanceincluding, but not
limited to, all travelling and board and lodging expenses.

264  Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonableadvancenotice, including the place and time, to the Procuring Entity. The Supplier
shall obtain from any relevant third party or manufacturerany necessarypermison or consent
to enable the Procuring Entity or its designated representativeto attend the test and/or
inspection.

265 The Procuring Entity may require the Supplier to carry out any test and/or inspection not
required by the Contract but deemed necessaryto verify that the characteristics and
performanceof the Goods comply with the technicals p e ¢ i y codes and stasmdardsunder
the Contract, provided that the Supplier's reasonablecosts and expensesincurred in the
carrying out of such test and/or inspection shall be added to the Contract Price. Further, if
such test and/or inspection impedes the progress of manufacturing and/or the Supplier's
performancef its other obligations under the Contract, due allowancewill be madein respect
of the Delivery Dates and Completion Dates and the other obligations so affected.

266 The Supplier shall provide the Procuring Entity with a report of the results of any such test
and/or inspection.

267 The Procuring Entity may reject any Goods or any part thereof that fail to pass any test
and/or inspectionor do not conformto the s p e ¢ i y cTletSuppliershall either rectify or
replace such rejected Goods or parts thereof or make alterations necessaryto meet the
Speci yaad dosi to she Procuring Entity, and shall repeatthe test and/or inspection, at
no cost to the Procuring Entity, upon giving a notice pursuantto GCC Sub Clause 26.4.

268 The Supplier agreesthat neither the executionof a test and/or inspectionof the Goodsor any
part thereof, nor the attendanceby the Procuring Entity or its representativenor the issue of
any report pursuantto GCC SubClause 26.6, shall releasethe Supplier from any warranties
or other obligations under the Contract.

27.  Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the
Goods by the Date(s) of delivery or perform the Related Serviceswithin the periods peci y e d
in the Contract, the Procuring Entity may without prejudiceto all its other remediesunder the
Contract, deduct from the Contract Price, as liquidated damages,a sum equivalent to the
percentages p e c inytlee SCC of the delivered price of the delayed Goods or unperformed
Servicesfor each week or part thereof of delay until actual delivery or performance,up to a
maximum deduction of the percentages p e c inyth®sk SCC. Oncee the maximum is reached,
the Procuring Entity may terminatethe Contract pursuantto GCC Clause 35.

28.  Warranty

281 The Supplier warrantsthat all the Goods are new, unused,and of the most recent or current
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models, and that they incorporate all recent improvementsin design and materials, unless
provided otherwisein the Contract.

282 Subjectto GCC SubClause 22.1(b), the Supplier further warrantsthat the Goods shall be free
from defects arising from any act or omission of the Supplier or arising from design,
materials, and workmanship,under normal use in the conditions prevailing in the country of
y n aéstination.

283 Unlessotherwises p e c inythe &CC, the warranty shall remain valid for twelve (12) months
after the Goods, or any portion thereof as the case may be, have been delivered to and
acceptedat the y n adéstinationindicated in the SCC, or for eighteen(18) months after the
date of shipmentfrom the port or place of loading in the country of origin, whichever period
concludesearlier.

284 The Procuring Entity shall give notice to the Supplier stating the nature of any such defects
togeher with all available evidence thereof, promptly following the discovery thereof. The
Procuring Entity shall afford all reasonableopportunity for the Supplier to inspect such
defects.

285 Upon receipt of such notice, the Suppler shall, within the period s p e c iiny thed SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to the
Procuring Entity.

286 If having beenn ot i theeSLpplier fails to remedy the defect within the period s p e c iny e d
the SCC, the Procuring Entity may proceedto take within a reasonableperiod such remedial
action as may be necessaryat the Supplier'srisk and expenseand without prejudice to any
other rights which the Procuring Entity may have againstthe Supplier under the Contract.

29. Patent Indemnity

291 The Supplier shall, subject to the Procuring Entity's compliance with  GCC SubClause 29.2,
indemnify and hold harmlessthe Procuring Entity and its employeesand o f y cfeom sand
against any and all suits, actions or administrative proceedings, claims, demands, losses,
damages,costs, and expensesof any nature, including attorney'sfees and expenseswhich the
Procuring Entity may suffer as a result of any infringement or alleged infringement of any
patent, utility model, registereddesign, trademark,copyright, or other intellectual property right
registeredor otherwiseexisting at the date of the Contract by reasonof:

a) the installation of the Goods by the Supplier or the use of the Goodsin the country
where the Site is located; and
b) the salein any country of the productsproducedby the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or to be reasonablyinferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other equipment, plant, or
materials not supplied by the Supplier, pursuantto the Contract.

202 If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out
of the mattersreferredto in GCC SubClause 29.1, the Procuring Entity shall promptly give
the Supplier a notice thereof, and the Supplier may at its own expenseand in the Procuring
Entity's name conduct such proceedingsor claim and any negotiationsfor the settlement of
any such proceedingsor claim.

203 If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt
of such notice that it intends to conduct any such proceedingsor claim, then the Procuring
Entity shall be free to conductthe sameon its own behalf.

294  The Procuring Entity shall, at the Supplier's request, afford all available assistanceto the

Supplier in conducting such proceedingsor claim, and shall be reimbursedby the Supplier for
all reasonableexpensesncurred in so doing.
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205 The Procuring Entity shall indemnify and hold hamless the Supplier and its employees,
o f y ¢ and Subcontractorsfrom and against any and all suits, actions or administrative
proceedings,claims, demands,losses, damages,costs, and expensesof any nature, including
attomey's fees and expenseswhich the Supplier may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered design, trademark, copyright, or
other intellectual property right regidered or otherwise existing at the date of the Contract
arising out of or in connection with any design, data, drawing, s p e c i y oraathero n ,
documentsor materialsprovided or designedby or on behalf of the Procuring Entity.

30. Limitation of Liability
301 Exceptin casesof criminal negligenceor willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or
otherwise,for any indirect or consequentialoss or damage,loss of use, loss of production, or
loss of p r o prtirgerest costs, provided that this exclusion shdl not apply to any obligation
of the Supplierto pay liquidated damagesto the Procuring Entity, and

b) the aggregateliability of the Supplier to the Procuring Entity, whether under the Contract,
in tort or otherwise, shal not exceedthe total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective equipment,or to any obligation
of the supplier to indemnify the Procuring Entity with respectto patentinfringement.

31. Change in Laws and Regulations

311 Unless otherwise s p e c iiny teedContract, if after the date of 30 days prior to date of
Tender submission,any law, regulation, ordinance,order or bylaw having the force of law is
enacted,promulgated,abrogated,or changedin Kenya (which shall be deemedto include any
changein interpretationor application by the competentauthorities) that subsequentlyaffects
the Delivery Date and/or the Contract Price, then such Delivery Date and/or Contract Price
shall be correspondinglyincreasedor decreasedto the extent that the Supplier has thereby
been affected in the performanceof any of its obligaions under the Contract. Notwithstanding
the foregoing, such additional or reduced cost shall not be separatelypaid or credited if the
same has already been accountedfor in the price adjustmentprovisions where applicable in
accordancewith GCC Clause 15.

32. Force Majeure

321 The Supplier shall not be liable for forfeiture of its PerformanceSecurity, liquidated damages,
or termination for default if and to the extent that its delay in performane or other failure to
perform its obligations under the Contractis the result of an event of Force Majeure.

322 For purposesof this Clause,i F o rM@ag¢ e umean®an event or situation beyond the control
of the Supplier that is not foreseeablejs unavoidable,and its origin is not due to negligence
or lack of care on the part of the Supplier. Such events may include, but not be limited to,
acts of the Procuring Entity in its sovereigy capacity, wars or revolutions,y r efsqod s,
epidemics,quarantinerestrictions,and freight embargoes.

323 If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in
writing of such condition and the cause thereof. Unless otherwise directed by the Procuring
Entity in writing, the Supplier shall continue to perform its obligations under the Contract as
far as is reasonablypractical, and shall seek all reasonhle alternative meansfor performance
not preventedby the Force Majeure event.

33.  Change Orders and Contract Amendments

331 The Procuring Entity may at any time order the Supplier through notice in accordanceGCC
Clause 8, to make changeswithin the general scope of the Contractin any one or more of
the following:

a) drawings,designs,or s p e c i y avheteiGoodsso, be furnished under the Contractare
to be s p e c i ynanafdclurgdfor the Procuring Entity;
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332

333

334

335

336

337

34.

Al

342

b) the method of shipmentor packing;
c) the place of delivery; and
d) the RelatedServicesto be provided by the Supplier.

If any such changecausesan increaseor decreasen the cost of, or the time required for, the
Supplier's performanceof any provisions under the Contract, an equitable adjustmentshall be
made in the Contract Price or in the Delivery/CompletionSchedule,or both, and the Contract
shall accordingly be amended.Any claims by the Supplier for adjustmentunder this Clause
must be assertedwithin twenty-eight (28) days from the date of the Supplier's receipt of the
Procuring Entity's changeorder.

Pricesto be chargedby the Supplier for any Related Servicesthat might be neededbut which
were not included in the Contract shall be agreedupon in advanceby the parties and shall
not exceedthe prevailing rates chargedto other parties by the Supplier for similar services.

Value Engineering: The Supplier may prepare,at its own cost, a value engineeringproposal
at any time during the performanceof the contract. The value engineeringproposalshall, at a
minimum, include the following;

a) the proposedchange(s),and a descriptionof the differenceto the existing contract
requirements;

b) afull c ost / lmlgse gftthe proposedchange(s)including a descriptionand estimate
of costs (including life cycle costs) the Procuring Entity may incur in implementing the
value engineeringproposal;and

c) a descriptionof any effect(s) of the changeon performance/functionality.

The Procuring Entity may acceptthe value engineeringproposalif the proposaldemonstrates
b e n ethfat: s

a) accelerateghe delivery period; or
b) reducesthe ContractPrice or the life cycle coststo the Procuring Entity; or
c) improvesthe quality, e f y c ioe sustaynabilityof the Goods;or

d) vyields any other b e n etg thesProcuring Entity, without compromisingthe necessary
functions of the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) a reductionof the Contract Price; the amountto be paid to the Supplier shall be the
percentages p e ¢ inythee SCC of the reduction in the Contract Price; or

b) an increasein the ContractPrice; but resultsin a reductionin life cycle costsdue to any
b e n algsdribedin
(a)to (d) above,the amountto be paid to the Supplier shall be the full increasein the
Contract Price.

Subject to the above, no variation in or mo d i y cd the temms of the Contract shall be
made except by written amendmentsigned by the parties.

Extensions of Time

If at any time during perfformance of the Contract, the Supplier or its subcontractorsshould
encounterconditions impeding timely delivery of the Goods or completion of Related Services
pursuantto GCC Clause 13, the Supplier shall promptly notify the Procuring Entity in writing

of the delay, its likely duration, and its cause.As soon as practicable after receipt of the
Supplier's notice, the Procuring Entity shall evaluate the situation and may at its discretion
extend the Supplier'stime for performance,in which case the extensionshall be r at iby e d
the parties by amendmentof the Contract.

Exceptin caseof Force Majeure, as provided under GCC Clause 32, a delay by the Supplier

in the performanceof its Delivery and Completion obligations shall render the Supplier liable
to the imposition of liquidated damagespursuantto GCC Clause 26, unless an extension of
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time is agreedupon, pursuantto GCC SubClause34.1.
35.  Termination

351 Terminationfor Default

a) The Procuring Entity, without prejudice to any other remedy for breach of Contract, by
written notice of default sentto the Supplier, may terminate the Contractin whole or in
part:

i) if the Supplier fails to deliver any or all of the Goods within the periods peci y ed
in the Contract, or within any extensionthereof grantedby the Procuring Entity
pursuantto GCC Clause 34;

i) if the Supplier fails to perform any other obligation under the Contract; or

iii) if the Supplier,in the judgmentof the Procuring Entity has engagedin Fraud and
Corruption,as d e y nireghragraph2.2a of the Appendix to the GCC, in competing
for or in executingthe Contract.

b) In the eventthe Procuring Entity terminatesthe Contractin whole or in part, pursuantto
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related Servicessimilar to those undelivered
or not performed, and the Supplier shall be liable to the Procuring Entity for any
additional costs for such similar Goods or Relaed Services.However, the Supplier shall
continue performanceof the Contractto the extent not terminated.

352 Termination for Insolvency

The Procuring Entity may at any time terminatethe Contractby giving notice to the Suppler
if the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be
without compensationto the Supplier, provided that such termination will not prejudice or
affect any right of action or remed that has accruedor will accruethereafterto the Procuring
Entity

352 Termination for Convenience

a) The Procuring Entity, by notice sent to the Supplier, may terminate the Contract, in
whole or in part, at any time for its convenience.The notice of termination shall specify
that termination is for the Procuring Entity's convenience, the extent to which
performanceof the Supplier under the Contract is terminated,and the date upon which
such termination becomeseffective.

b) The Goods that are complete and ready for shipmentwithin twenty-eight (28) days after
the Supplier's receipt of notice of termination shall be acceptedby the Procuring Entity
at the Contract terms and prices. For the remaining Goods, the Procuring Entity may
elect:

i) to have any portion completedand delivered at the Contractterms and prices; and/or
ii)  to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and Related Services and for materials and parts previously
procuredby the Supplier.
36.  Assignment

36.1 Neither the Procuring Entity nor the Supplier shall assign,in whole or in part, their
obligations under this Contract, exceptwith prior written consentof the other party.

37.  Export Restriction

37.1 Notwithstanding any obligation under the Contract to complete all export formalities, any
export restrictions attributable to the Procuring Entity, to Kenya, or to the use of the
products/goodssystemsor servicesto besupplied, which arise from trade regulationsfrom a
country supplying those products/goods,systemsor services, and which substantially impede
the Supplier from meeting its obligations under the Contract, shall releasethe Supplier from
the obligation to provide deliveries or services, always provided, however, that the Supplier
can demongtate to the satisfactionof the Procuring Entity that it has completedall formalities
in a timely manner, including applying for permits, authorizationsand licenses necessaryfor
the export of the products/goods,systems or services under the terms of the Contract.
Termination of the Contract on this basis shall be for the Procuring Entity's convenience
pursuantto SubClause 35.3.
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SECTION VIl - SPECIAL CONDITIONS OF CONTRACT

The following SpecibConditions of Contract (SCC) shall supplement and / or amend the General Con
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the (

Number of GC
Clause

Amendments of, and Supplements to, Clases in the General Conditions of Contract

GCC 1.1(h) The Procuring Entity isMloi Teaching and Referral Hospital

GCC4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the meanin
trade term and the rights and obligas of the parties therander shall not be 3
prescribed by Incoterms, they shall be as prescribedPgvision of the contract and
requirements under PPADA(2015) and Regulation(2020)

GCC 4.2 (b) The version edition of Incoterms shall IMCOTERMS2020

GCC8.1 Fornotices t he Procuring Entityo6s address
Attention: Chief Executive Officer
Postal addres301003 Eldoret
Physical Addresavioi Teaching and Referral Hospital is situated along Nandi Roaq
in Eldoret,
Telephone05320334
Electroric mail addresscea@mtrh.go.ke

GCC 10.4.2 The place of arbitration shall lagreed by parties.

GCC 13.1 Details of Shipping and other Documents to be furnished by the Suppli€etvery
Note and Invoice.
The above documents shall be received k& Bimocuring Entity before arrival of t
Goods and, if not received, the Supplier will be responsible for any consequent exg

GCC 15.1 The prices charged for the Goods supplied and the related Services pedhathedtbe
adjustable.

GCC 16.1
The method and conditions of payment to be made to the Supplier under this d
shall be as follows:
Total Invoice price shall be paid within 90 days of the receipt and acceptance
goods.

GCC 18.1 Performance Security equivalent to 5% of thealtatontract sum in form of bar
guarantee shall be required for contracts wKghs 5 Million and above.

GCC 18.3 If required, the Performance Security shall be in the forrbarik guarantee

GCC 18.4 Discharge of the Performance Security shall tdkeep(30) days following the date
Completion of the Supplier's performance

GCC 23.2 The packing, marking and documentation within and outside the packages sh
indicate the item description, quantity and Expiring date.

GCC 25.1 Resmnsibility for transportationand handlingof the Goodsto MTRH shall bethe
responsibility of the supplier.

GCC 26.1 The inspections and tests shalldmne by MTRH upon delivery of the items for purpq
of confirming conformance to specification.

GCC 26.2 The Inspections and tests shall be conductddaitTeaching and Referral Hospitsal

GCC 27.1 The liquidated damage shall 2001 % per week
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GCC27.1

The maximum amount of liquidated damages shalbi8é:

GCC 28.3

The period of validity of th&Varranty shall bel2 Months
For purposes of the Warranty, the place(s) of final destination(s) shall be:
[insert name(s) of location(s)]

In partial modification of the provisions, the warranty period shall®anonthsfrom
date of acceptance of the @is orl2 monthsfrom the date of shipment, whiche\
occurs earlier. The Supplier shall, in addition, comply with the performance 4
consumption guarantees specified under the Contract. If, for reasons attributablg
Supplier, these guarantee® arot attained in whole or in part, the Supplier shall, &
discretion, either:

(@) make such changes, modifications, and/or additions to the Goods or arn
thereof as may be necessary in order to attain the contractual guarantees specifi
Contract at its own cost and expense and to carry out further performance f
accordance with GCC 26.7,

GCC 28.5,
GCC 28.6

The period for repair or replacement shall Hevorking days.
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SECTION VIII - CONTRACT FORMS

This Section contahs forms which, once completed,will form part of the Contract. The forms for
PerformanceSecurity and Advance PaymentSecurity, when required, shall only be completedby the
successfultendererafter contractaward.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This Not i y ofalntentoomto Award shall be sentto each Tendererthat submitteda Tender. Send
this Not i y doatheiTenderer'sAuthorized Representativenamedin the Tender Information Form
on the format below.

FORMAT
1 For the attention of Tenderer'sAuthorized Representate
)  Name: [insert Authorized Representative'siame]
i) Address: [insert Authorized Representative's\ddress]
iii) Telephone: [insert Authorized Representative'selephone/faxnumbers]
iv) Email Address: [insert Authorized Representative'€mail address]

[[MPORTANT:i nsert the date that this.NbeéeiNohatvyvoat i e
be sent to all Tenderers simultaneouslhis meanson the samedate and as close to the same
time as possible.]

2 Date of transmssion: [email on [datd (local time)

This Notiycat i on (Narse asdelesignatiry

3 Not i y ofalbtentiomto Award

)  Employer: [insert the name of the Employer]

i) Project: [insert name of project]

iiiy Contracttitle: [insert the name of the contract]

iv) Country: [insert country where ITT is issued]

v) ITT No: [insert ITT referencenumberfrom ProcurementPlan]

This Not i y ofalbtentiomto Award ( Not i y n at iyfueod our decisionto award the
abovecontract.t The transmission of this NoDuingtheat i on be:
Standstill Period, you may

4 Requesta d e b r iire nglatign to the evaluationof your tender
Submit a Procurementelated Complaintin relation to the decisionto award the contract.

a) The successfultenderer

i)  Name of successfulTender

i)  Addressof the successfulTender

iii)  Contract price of the successfulTender Kenya Shillings (in
words

)

b) Other Tenderers

Names of all Tenderers that submitted a Tenderthe Tender's price was evaluatedinclude the
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evaluatedprice as well as the Tender price as read out. For Tendersnot evaluated,give one
main reasonthe Tenderwas unsuccessiu

S/No. | Name of Tender Tender Pricg Tender 6s | One Reason Why Not Evaluate
as read out price (Note a)

AW INF

(Note g State NE if not evaluated

5 How to requestad e br i eyng
a) DEADLINE: The deadlineto requesta d e b r i egpjras gt midnight on [insert datd (local
time).

b) You may requesta d e b r iir gelatign to the results of the evaluationof your Tender.
If you decideto requesta d e b r i yew wriften requestmust be made within three (5)
BusinessDays of receiptof this No t i y ofalbtentiomto Award.

c) Provide the contract name, referencenumber, name of the Tenderer, contact details; and
addressthe requestfor d e b r i as fpllows:

[)  Attention: [insert full name of person,if applicablg
i)  Title/position: [insert titlgpositior]

i)  Agency: [insert name of Employet

i) Email address: [insert email addres$

d) If your requestfor a d e b r i i® neaeiged within the 3 Days deadline,we will provide
the d e b r ivathiimygv €3) BusinessDays of receipt of your request.If we are unable
to provide the d e b r i wbtfim this period, the Standstill Period shall be extended by
y v €3) Days after the date that the d e b r i is pravigled. If this happens,we will
notify you and ¢ o n ytherdate that the extendedStandstill Period will end.

e) Thed e br ineay bedgn writing, by phone,video conferencecall or in person.We shall
promptly advise you in writing how the d e b r i wélly takg place and ¢ o n ythendate
and time.

f) If the deadlineto requesta d e b r i hasyerpged, you may still requestadebr i layng.
this case, we will provide the d e b r i as paorgas practicable,and normally no later
thany f t €1B)mays from the date of publication of the Contract Award Notice.

6. How to make a complaint

a) Period: Procurementelated Complairt challenging the decision to award shall be
submitted by midnight, [insert datgd (local time).

b) Provide the contract name, referencenumber, name of the Tenderer, contact details; and
addressthe Procurementelated Complaint as follows:

[)  Attention: [insert full name of person,if applicablg
i)  Title/position: [insert title/positior]

iii) Agency: [insert name of Employet

iv) Email address: [insert email addres$

c) At this point in the procurement process, you may submit a Procurementelated
Complaint challenging the decision to award the contract. You do not need to have
requested,or received,a d e b r i befgrengaking this complaint. Your complaint must be
submitted within the Standstill Period and received by us before the Standstill Period
ends.
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d)

Further information: For more information refer to the Public Procurementand Disposals
Act 2015 and its Regulations available from the Website www.ppra.go.ke or email
complaints@ppra.go.ke

You should read these documentsbefore preparingand submitting your complaint.
There are four essentialrequrements:

You must be an InGhisncase,tha sidarsd Tepderertvho Gubmitteda
Tenderin this tenderingprocess,and is the recipientof a No t i y ofalbhténtoomto
Award.

The complaint can only challengethe decisionto award the contract.
You must submit the complaint within the period stated above

You must include, in your complaint, all of the information requiredto supportyour
complaint.

7. Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [insert datd (local time).

The Standstill Period lasts ten (14) Days after the date of transmissionof this
Not i y ofalhtentiomto Award.

The Standstill Period may be extendedas statedin paragraphSection5 (d) above.

If you have any questionsregardingthis No t i y @leasdd® not hesitateto contactus.

On behalf of th&amployer

Signature;

Name;

Title/position:

Telephone;

Email:
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